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Chapter 10.03 
 

CONSERVANCY DISTRICT 
 
Sections: 
 

10.03.010 Purpose 
10.03.020 Creation and boundaries 

 
10.03.010 Purpose.  It has become necessary for the control and prevention of floods in the 
French Lick Water shed to create a conservancy district of the area drained by the French Lick 
Creek in Orange, County, Indiana; 
 
And whereas, a petition has been signed be more than 500 freeholders residing in the area 
drained by French Lick Creek in said County and State aforesaid, requesting the Orange Circuit 
Court to establish a conservancy district covering such area; 
 
An whereas, the area included within the corporate limits of the Town of French Lick, Indiana, 
fall within the area drained by French Lick Creek.  Aforesaid, and within the area of such 
proposed conservancy district; 
 
And whereas, it would be to the best interest of the citizens of said town in order to prevent 
flood damage and to control floods in the Town of French Lick, Indiana.  (Res. unnumbered, 
Whereas, June 16, 1959) 
 
10.03.020 Creation and boundaries.  The Board of Trustees of said Town of French Lick, 
Orange County, Indiana, in meeting regularly assembled do hereby consent that the area within 
the corporate limits of the Town of French Lick, Orange County, Indiana, may be included 
within such proposed conservancy district as aforesaid. 
 
And be it further resolved, that the Clerk-Treasurer of said town be directed to file a certified 
copy of this resolution with the Orange Circuit Court of Orange County, Indiana, at the time 
of the filing of the petition for the creation of such conservancy district, aforesaid, all as 
provided in Chapter 308 of the Acts of the General Assembly of Indiana for the year 1957.  
(Res. unnumbered, June 16, 1959) 
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Chapter 10.10 
 

FLOOD HAZARD AREAS 
 
Sections: 
 

10.10.010  Statutory Authorization, Findings of Fact, Purpose, and Objectives 
10.10.020  Definitions 
10.10.030  General Provisions 
10.10.040  Administration  
10.10.050  Provisions for Flood Hazard Reduction  
10.10.060  Variance Procedures 
10.10.070  Severability 
10.10.080  Effective Date 

 
10.10.010 Statutory Authorization, Findings of Fact, Purpose, and Objectives.  
 

(1) Statutory Authorization. The Indiana Legislature has in IC 36-7-4 granted the 
power to local government units to control land use within their jurisdictions. 
Therefore, the Town Council of the Town of French Lick does hereby adopt 
the following floodplain management regulations. 

 
(2) Findings of Fact.  
 

A. The flood hazard areas of the Town of French Lick are subject to 
periodic inundation which results in loss of life and property, health 
and safety hazards, disruption of commerce and governmental 
services, extraordinary public expenditures for flood protection and 
relief, and impairment of the tax base, all of which adversely affect the 
public health, safety, and general welfare.  

 
B.  These flood losses are caused by the cumulative effect of obstructions 

in floodplains causing increases in flood heights and velocities, and by 
the occupancy in flood hazard areas by uses vulnerable to floods or 
hazardous to other lands which are inadequately elevated, inadequately 
flood-proofed, or otherwise unprotected from flood damages.  

 
(3)  Statement of Purpose. It is the purpose of this chapter to promote the public 

health, safety, and general welfare and to minimize public and private losses 
due to flood conditions in specific areas by provisions designed to:  

 
A. Restrict or prohibit uses which are dangerous to health, safety, and 

property due to water or erosion hazards, which result in damaging 
increases in erosion or in flood heights or velocities. 
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B.  Require that uses vulnerable to floods, including facilities which serve 
such uses, be protected against flood damage at the time of initial 
construction.  

 
C.  Control the alteration of natural floodplains, stream channels, and 

natural protective barriers which are involved in the accommodation 
of flood waters.  

 
D.  Control filling, grading, dredging, and other development which may 

increase erosion or flood damage.  
 

E.  Prevent or regulate the construction of flood barriers which will 
unnaturally divert floodwaters or which may increase flood hazards to 
other lands.  

 
F.  Make federally subsidized flood insurance available for structures and 

their contents in the Town by fulfilling the requirements of the 
National Flood Insurance Program.  

 
(4)  Objectives. The objectives of this chapter are:  
 

A.  To protect human life and health.  
 

B.  To minimize expenditure of public money for costly flood control 
projects.  

 
C.  To minimize the need for rescue and relief efforts associated with 

flooding and generally undertaken at the expense of the general public.  
 

D.  To minimize prolonged business interruptions.  
 

E.  To minimize damage to public facilities and utilities such as water and 
gas mains, electric, telephone, and sewer lines, streets, and bridges 
located in floodplains.  

 
F.  To help maintain a stable tax base by providing for the sound use and 

development of flood prone areas in such a manner as to minimize 
flood blight areas.  (Ord. 14-05, S1, Apr. 21, 2014) 

 
10.10.020 Definitions. Unless specifically defined below, words or phrases used in this 
chapter shall be interpreted so as to give them the meaning they have in common usage and 
to give this chapter its most reasonable application.  

 
(1) A zone means portions of the SFHA in which the principal source of flooding 

is runoff from rainfall, snowmelt, or a combination of both. In A zones, 
floodwaters may move slowly or rapidly, but waves are usually not a significant 



 LAND USE MANAGEMENT      6
 

threat to buildings. These areas are labeled as Zone A, Zone AE, Zones A1-
A30, Zone AO, Zone AH, Zone AR and Zone A99 on a FIRM. The 
definitions are presented below:  

 
A.  Zone A: Areas subject to inundation by the one-percent annual chance 

flood event. Because detailed hydraulic analyses have not been 
performed, no base flood elevation or depths are shown.  

 
B.  Zone AE and A1-A30: Areas subject to inundation by the one-percent 

annual chance flood event determined by detailed methods. Base flood 
elevations are shown within these zones. (Zone AE is on new and 
revised maps in place of Zones A1-A30.)  

 
C.  Zone AO: Areas subject to inundation by one-percent annual chance 

shallow flooding (usually sheet flow on sloping terrain) where average 
depths are between one and three feet. Average flood depths derived 
from detailed hydraulic analyses are shown within this zone.  

 
D.  Zone AH: Areas subject to inundation by one-percent annual chance 

shallow flooding (usually areas of ponding) where average depths are 
between one and three feet. Average flood depths derived from 
detailed hydraulic analyses are shown within this zone.  

 
E.  Zone AR: Areas that result from the decertification of a previously 

accredited flood protection system that is determined to be in the 
process of being restored to provide base flood protection.  

 
F.  Zone A99: Areas subject to inundation by the one-percent annual 

chance flood event, but which will ultimately be protected upon 
completion of an under-construction Federal flood protection system. 
These are areas of special flood hazard where enough progress has 
been made on the construction of a protection system, such as dikes, 
dams, and levees, to consider it complete for insurance rating 
purposes. Zone A99 may only be used when the flood protection 
system has reached specified statutory progress toward completion. 
No base flood elevations or depths are shown.  

 
(2) Accessory structure (appurtenant structure) means a structure with a floor 

area 400 square feet or less that is located on the same parcel of property as 
the principal structure and the use of which is incidental to the use of the 
principal structure. Accessory structures should constitute a minimal initial 
investment, may not be used for human habitation, and be designed to have 
minimal flood damage potential. Examples of accessory structures are 
detached garages, carports, storage sheds, pole barns, and hay sheds.  
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(3)  Addition (to an existing structure) means any walled and roofed expansion to 
the perimeter of a structure in which the addition is connected by a common 
load-bearing wall other than a firewall. Any walled and roofed addition, which 
is connected by a firewall or is separated by independent perimeter load-
bearing walls, is new construction.  

 
(4)  Appeal means a request for a review of the floodplain administrator’s 

interpretation of any provision of this chapter.  
 
(5)  Area of shallow flooding means a designated AO or AH Zone on the 

community’s Flood Insurance Rate Map (FIRM) with base flood depths from 
one to three feet where a clearly defined channel does not exist, where the path 
of flooding is unpredictable and indeterminate, and where velocity flow may 
be evident. Such flooding is characterized by ponding or sheet flow.  

 
(6)  Base Flood means the flood having a one percent chance of being equaled or 

exceeded in any given year.  
 
(7)  Base Flood Evaluation (BFE) means the elevation of the one-percent 

annual chance flood.  
 
(8)  Basement means that portion of a structure having its floor sub-grade (below 

ground level) on all sides.  
 
(9)  Boundary River means the part of the Ohio River that forms the boundary 

between Kentucky and Indiana.  
 
(10)  Boundary River Floodway means the floodway of a boundary river.  
 
(11)  Building - see “Structure.”  
 
(12)  Community means a political entity that has the authority to adopt and 

enforce floodplain ordinances for the area under its jurisdiction.  
 
(13)  Community Rating System (CRS) means a program developed by the 

Federal Insurance Administration to provide incentives for those communities 
in the Regular Program that have gone beyond the minimum floodplain 
management requirements to develop extra measures to provide protection 
from flooding.  

 
(14)  Critical facility means a facility for which even a slight chance of flooding 

might be too great. Critical facilities include, but are not limited to, schools, 
nursing homes, hospitals, police, fire, and emergency response installations, 
installations which produce, use or store hazardous materials or hazardous 
waste.  
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(15)  Development means any man-made change to improved or unimproved real 
estate including but not limited to:  

 
A.  construction, reconstruction, or placement of a structure or any 

addition to a structure;  
 

B.  installing a manufactured home on a site, preparing a site for a 
manufactured home or installing a recreational vehicle on a site for 
more than 180 days;  

 
C.  installing utilities, erection of walls and fences, construction of roads, 

or similar projects;  
 

D.  construction of flood control structures such as levees, dikes, dams, 
channel improvements, etc.;  

 
E.  mining, dredging, filling, grading, excavation, or drilling operations;  

 
F.  construction and/or reconstruction of bridges or culverts;  

 
G.  storage of materials; or  

 
H.  any other activity that might change the direction, height, or velocity 

of flood or surface waters.  
 

“Development” does not include activities such as the maintenance of existing 
structures and facilities such as painting, re-roofing; resurfacing roads; or 
gardening, plowing, and similar agricultural practices that do not involve filling, 
grading, excavation, or the construction of permanent structures.  

 
(16)  Elevated structure means a non-basement structure built to have the lowest 

floor elevated above the ground level by means of fill, solid foundation 
perimeter walls, filled stem wall foundations (also called chain walls), pilings, 
or columns (posts and piers).  

 
(17)  Elevation Certificate is a certified statement that verifies a structure’s 

elevation information.  
 
(18)  Emergency Program means the first phase under which a community 

participates in the NFIP. It is intended to provide a first layer amount of 
insurance at subsidized rates on all insurable structures in that community 
before the effective date of the initial FIRM.  

 
(19)  Existing manufactured home park or subdivision means a manufactured 

home park or subdivision for which the construction of facilities for servicing 
the lots on which the manufactured homes are to be affixed (including, at a 
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minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed before the 
effective date of the community’s first floodplain ordinance.  

 
(20)  Expansion to an existing manufactured home park or subdivision means 

the preparation of additional sites by the construction of facilities for servicing 
the lots on which the manufactured homes are to be affixed (including the 
installation of utilities, the construction of streets, and either final site grading 
or the pouring of concrete pads).  

 
(21)  FEMA means the Federal Emergency Management Agency.  
 
(22)  Flood means a general and temporary condition of partial or complete 

inundation of normally dry land areas from the overflow, the unusual and rapid 
accumulation, or the runoff of surface waters from any source.  

 
(23)  Flood Boundary and Floodway Map (FBFM) means an official map on 

which the Federal Emergency Management Agency (FEMA) or Federal 
Insurance Administration (FIA) has delineated the areas of flood hazards and 
regulatory floodway.  

 
(24)  Flood Insurance Rate Map (FIRM) means an official map of a community, 

on which FEMA has delineated both the areas of special flood hazard and the 
risk premium zones applicable to the community.  

 
(25)  Flood Insurance Study (FIS) is the official hydraulic and hydrologic report 

provided by FEMA. The report contains flood profiles, as well as the FIRM, 
FBFM (where applicable), and the water surface elevation of the base flood.  

 
(26)  Flood Prone Area means any land area acknowledged by a community as 

being susceptible to inundation by water from any source. (See “Flood”)  
 
(27)  Flood Protection Grade (FPG) is the elevation of the regulatory flood plus 

two feet at any given location in the SFHA. (See “Freeboard”)  
 
(28)  Floodplain means the channel proper and the areas adjoining any wetland, 

lake, or watercourse which have been or hereafter may be covered by the 
regulatory flood. The floodplain includes both the floodway and the fringe 
districts.  

 
(29)  Floodplain management means the operation of an overall program of 

corrective and preventive measures for reducing flood damage and preserving 
and enhancing, where possible, natural resources in the floodplain, including 
but not limited to emergency preparedness plans, flood control works, 
floodplain management regulations, and open space plans.  
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(30)  Floodplain management regulations means this chapter and other zoning 
ordinances, subdivision regulations, building codes, health regulations, special 
purpose ordinances, and other applications of police power which control 
development in flood-prone areas. This term describes federal, state, or local 
regulations in any combination thereof, which provide standards for 
preventing and reducing flood loss and damage. Floodplain management 
regulations are also referred to as floodplain regulations, floodplain ordinance, 
flood damage prevention ordinance, and floodplain management 
requirements.  

 
(31)  Floodproofing (dry floodproofing) is a method of protecting a structure that 

ensures that the structure, together with attendant utilities and sanitary 
facilities, is watertight to the floodproofed design elevation with walls that are 
substantially impermeable to the passage of water. All structural components 
of these walls are capable of resisting hydrostatic and hydrodynamic flood 
forces, including the effects of buoyancy, and anticipated debris impact forces.  

 
(32)  Floodproofing certificate is a form used to certify compliance for non-

residential structures as an alternative to elevating structures to or above the 
FPG. This certification must be by a Registered Professional Engineer or 
Architect.  

 
(33)  Floodway is the channel of a river or stream and those portions of the 

floodplains adjoining the channel which are reasonably required to efficiently 
carry and discharge the peak flood flow of the regulatory flood of any river 
or stream.  

 
(34)  Freeboard means a factor of safety, usually expressed in feet above the BFE, 

which is applied for the purposes of floodplain management. It is used to 
compensate for the many unknown factors that could contribute to flood 
heights greater than those calculated for the base flood.  

 
(35)  Fringe is those portions of the floodplain lying outside the floodway.  
 
(36)  Hardship (as related to variances of this chapter) means the exceptional 

hardship that would result from a failure to grant the requested variance. The 
Town of French Lick Board of Zoning Appeals requires that the variance is 
exceptional, unusual, and peculiar to the property involved. Mere economic or 
financial hardship alone is NOT exceptional. Inconvenience, aesthetic 
considerations, physical handicaps, personal preferences, or the disapproval of 
one’s neighbors likewise cannot, as a rule, qualify as an exceptional hardship. 
All of these problems can be resolved through other means without granting 
a variance, even if the alternative is more expensive, or requires the property 
owner to build elsewhere or put the parcel to a different use than originally 
intended.  
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(37)  Highest adjacent grade means the highest natural elevation of the ground 
surface, prior to the start of construction, next to the proposed walls of a 
structure.  

 
(38)  Historic structures means any structures individually listed on the National 

Register of Historic Places or the Indiana State Register of Historic Sites and 
Structures.  

 
A. Increased Cost of Compliance (ICC) means the cost to repair a 

substantially damaged structure that exceeds the minimal repair cost 
and that is required to bring a substantially damaged structure into 
compliance with the local flood damage prevention ordinance. 
Acceptable mitigation measures are elevation, relocation, demolition, 
or any combination thereof. All renewal and new business flood 
insurance policies with effective dates on or after June 1, 1997, will 
include ICC coverage.  

 
(39)  Letter of Final Determination (LFD) means a letter issued by FEMA during 

the mapping update process which establishes final elevations and provides 
the new flood map and flood study to the community. The LFD initiates the 
six-month adoption period. The community must adopt or amend its 
floodplain management regulations during this six-month period unless the 
community has previously incorporated an automatic adoption cause.  

 
(40)  Letter of Map Change (LOMC) is a general term used to refer to the several 

types of revisions and amendments to FEMA maps that can be accomplished 
by letter. They include Letter of Map Amendment (LOMA), Letter of Map 
Revision (LOMR), and Letter of Map Revision based on Fill (LOMR-F). The 
definitions are presented below:  

 
A.  Letter of Map Amendment (LOMA) means an amendment by letter 

to the currently effective FEMA map that establishes that a property 
is not located in a SFHA through the submittal of property specific 
elevation data. A LOMA is only issued by FEMA.  

 
B.  Letter of Map Revision (LOMR) means an official revision to the 

currently effective FEMA map. It is issued by FEMA and changes 
flood zones, delineations, and elevations.  

 
C.  Letter of Map Revision Based on Fill (LOMR-F) means an official 

revision by letter to an effective NFIP map. A LOMR-F provides 
FEMA’s determination concerning whether a structure or parcel has 
been elevated on fill above the BFE and excluded from the SFHA.  
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(41)  Lowest adjacent grade means the lowest elevation, after completion of 
construction, of the ground, sidewalk, patio, deck support, or basement entry 
way immediately next to the structure.  

 
(42)  Lowest floor means the lowest elevation described among the following:  
 

A.  The top of the lowest level of the structure.  
 

B.  The top of the basement floor.  
 

C.  The top of the garage floor, if the garage is the lowest level of the 
structure.  

 
D.  The top of the first floor of a structure elevated on pilings or pillars.  

 
E.  The top of the floor level of any enclosure, other than a basement, 

below an elevated structure where the walls of the enclosure provide 
any resistance to the flow of flood waters unless:  

 
1.  the walls are designed to automatically equalize the hydrostatic 

flood forces on the walls by allowing for the entry and exit of 
flood waters by providing a minimum of two openings (in 
addition to doorways and windows) in a minimum of two 
exterior walls; if a structure has more than one enclosed area, 
each shall have openings on exterior walls;  

 
2.  the total net area of all openings shall be at least one (1) square 

inch for every one square foot of enclosed area; the bottom of 
all such openings shall be no higher than one (1) foot above 
the exterior grade or the interior grade immediately beneath 
each opening, whichever is higher; and,  

 
3.  such enclosed space shall be usable solely for the parking of 

vehicles and building access.  
 
(43)  Manufactured home means a structure, transportable in one or more 

sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when attached to the required utilities. The 
term “manufactured home” does not include a “recreational vehicle.”  

 
(44)  Manufactured home park or subdivision means a parcel (or contiguous 

parcels) of land divided into two or more manufactured home lots for rent or 
sale.  

 
(45)  Market value means the building value, excluding the land (as agreed to 

between a willing buyer and seller), as established by what the local real estate 
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market will bear. Market value can be established by independent certified 
appraisal, replacement cost depreciated by age of building (actual cash value), 
or adjusted assessed values.  

 
(46)  Mitigation means sustained actions taken to reduce or eliminate long-term 

risk to people and property from hazards and their effects. The purpose of 
mitigation is twofold: to protect people and structures, and to minimize the 
cost of disaster response and recovery.  

 
(47)  National Flood Insurance Program (NFIP) is the federal program that 

makes flood insurance available to owners of property in participating 
communities nationwide through the cooperative efforts of the Federal 
Government and the private insurance industry.  

 
(48)  National Geodetic Vertical Datum (NGVD) of 1929 as corrected in 1929 

is a vertical control used as a reference for establishing varying elevations 
within the floodplain.  

 
(49)  New construction means any structure for which the “start of construction” 

commenced after the effective date of the community’s first floodplain 
ordinance.  

 
(50)  New manufactured home park or subdivision means a manufactured 

home park or subdivision for which the construction of facilities for servicing 
the lots on which the manufactured homes are to be affixed (including at a 
minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed on or after the 
effective date of the community’s first floodplain ordinance.  

 
(51)  Non-boundary river floodway means the floodway of any river or stream 

other than a boundary river.  
 
(52)  North American Vertical Datum of 1988 (NAVD 88) as adopted in 1993 is 

a vertical control datum used as a reference for establishing varying elevations 
within the floodplain.  

 
(53)  Obstruction includes, but is not limited to, any dam, wall, wharf, 

embankment, levee, dike, pile, abutment, protection, excavation, canalization, 
bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill, structure, 
vegetation, or other material in, along, across or projecting into any 
watercourse which may alter, impede, retard or change the direction and/or 
velocity of the flow of water; or due to its location, its propensity to snare or 
collect debris carried by the flow of water, or its likelihood of being carried 
downstream.  
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(54)  One-percent annual chance flood is the flood that has a one percent (1%) 
chance of being equaled or exceeded in any given year. Any flood zone that 
begins with the letter A is subject to the one-percent annual chance flood. See 
“Regulatory Flood”.  

 
(55)  Physical Map Revision (PMR) is an official republication of a community’s 

FEMA map to effect changes to base (1-percent annual chance) flood 
elevations, floodplain boundary delineations, regulatory floodways, and 
planimetric features. These changes typically occur as a result of structural 
works or improvements, annexations resulting in additional flood hazard areas, 
or correction to base flood elevations or SFHAs.  

 
(56)  Public safety and nuisance means anything which is injurious to the safety 

or health of an entire community, neighborhood or any considerable number 
of persons, or unlawfully obstructs the free passage or use, in the customary 
manner, of any navigable lake, or river, bay, stream, canal, or basin.  

 
(57)  Recreational vehicle means a vehicle which is (1) built on a single chassis; (2) 

400 square feet or less when measured at the largest horizontal projections; (3) 
designed to be self-propelled or permanently towable by a light duty truck; and 
(4) designed primarily not for use as a permanent dwelling, but as quarters for 
recreational camping, travel, or seasonal use.  

 
(58)  Regular program means the phase of the community’s participation in the 

NFIP where more comprehensive floodplain management requirements are 
imposed and higher amounts of insurance are available based upon risk zones 
and elevations determined in a FIS.  

 
(59)  Regulatory flood means the flood having a one percent (1%) chance of being 

equaled or exceeded in any given year, as calculated by a method and procedure 
that is acceptable to and approved by the Indiana Department of Natural 
Resources and the Federal Emergency Management Agency. The regulatory 
flood elevation at any location is as defined in Section 10.10.030(2) of this 
chapter. The “Regulatory Flood” is also known by the term “Base Flood”, 
“One-Percent Annual Chance Flood”, and “100-Year Flood”.  

 
(60)  Repetitive loss means flood-related damages sustained by a structure on two 

separate occasions during a 10-year period for which the cost of repairs at the 
time of each such flood event, on the average, equaled or exceeds 25% of the 
market value of the structure before the damage occurred.  

 
(61)  Section 1316 is that section of the National Flood Insurance Act of 1968, as 

amended, which states that no new flood insurance coverage shall be provided 
for any property that the Administrator finds has been declared by a duly 
constituted state or local zoning authority or other authorized public body to 
be in violation of state or local laws, regulations, or ordinances that intended 
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to discourage or otherwise restrict land development or occupancy in flood-
prone areas.  

 
(62)  Special Flood Hazard Area (SFHA) means those lands within the 

jurisdiction of the Town subject to inundation by the regulatory flood. The 
SFHAs of the Town of French Lick are generally identified as such on the 
Orange County, Indiana and Incorporated Areas Flood Insurance Rate Map 
dated May 19, 2014 as well as any future updates, amendments, or revisions, 
prepared by the Federal Emergency Management Agency with the most recent 
date. (These areas are shown on a FIRM as Zone A, AE, A1-A30, AH, AR, 
A99, or AO).  

 
(63)  Start of construction includes substantial improvement, and means the date 

the building permit was issued, provided the actual start of construction, repair, 
reconstruction, or improvement was within 180 days of the permit date. The 
actual start means either the first placement of permanent construction of a 
structure on a site, such as the pouring of a slab or footings, the installation of 
piles, the construction of columns, or any work beyond the stage of excavation; 
or the placement of a manufactured home on a foundation. Permanent 
construction does not include land preparation, such as clearing, grading and 
filling; nor does it include the installation of streets and/or walkways; nor does 
it include excavation for a basement, footings, piers, foundations, or the 
erection of temporary forms; nor does it include the installation on the 
property of accessory buildings, such as garages or sheds nor occupied as 
dwelling units or not part of the main structure. For a substantial 
improvement, the actual start of construction means the first alteration of any 
wall, ceiling, floor, or other structural part of a building, whether or not that 
alteration affects the external dimensions of the building.  

 
(64)  Structure means a structure that is principally above ground and is enclosed 

by walls and a roof. The term includes a gas or liquid storage tank, a 
manufactured home, or a prefabricated building. The term also includes 
recreational vehicles to be installed on a site for more than 180 days.  

 
(65)  Substantial damage means damage of any origin sustained by a structure 

whereby the cost of restoring the structure to it’s before damaged condition 
would equal or exceed 50 percent of the market value of the structure before 
the damage occurred.  

 
(66)  Substantial improvement means any reconstruction, rehabilitation, addition, 

or other improvement of a structure, the cost of which equals or exceeds 50 
percent of the market value of the structure before the “start of construction” 
of the improvement. This term includes structures that have incurred 
“repetitive loss” or “substantial damage” regardless of the actual repair work 
performed. The term does not include improvements of structures to correct 
existing violations of state or local health, sanitary, or safety code requirements 
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or any alteration of a “historic structure”, provided that the alteration will not 
preclude the structures continued designation as a “historic structure”.  

 
(67)  Suspension means the removal of a participating community from the NFIP 

because the community has not enacted and/or enforced the proper 
floodplain management regulations required for participation in the NFIP.  

 
(68)  Variance is a grant of relief from the requirements of this chapter, which 

permits construction in a manner otherwise prohibited by this chapter where 
specific enforcement would result in unnecessary hardship.  

 
(69)  Violation means the failure of a structure or other development to be fully 

compliant with this chapter. A structure or other development without the 
elevation, other certification, or other evidence of compliance required in this 
chapter is presumed to be in violation until such time as that documentation 
is provided.  

 
(70)  Watercourse means a lake, river, creek, stream, wash, channel or other 

topographic feature on or over which waters flow at least periodically. 
Watercourse includes specifically designated areas in which substantial flood 
damage may occur.  

 
(71)  X zone means the area where the flood hazard is less than that in the SFHA. 

Shaded X zones shown on recent FIRMs (B zones on older FIRMs) designate 
areas subject to inundation by the flood with a 0.2 percent chance of being 
equaled or exceeded (the 500-year flood). Unshaded X zones (C zones on older 
FIRMs) designate areas where the annual exceedance probability of flooding 
is less than 0.2 percent.  

 
(72)  Zone means a geographical area shown on a FIRM that reflects the severity 

or type of flooding in the area.  
 
(73)  Zone A (see definition for A zone)  
 
(74)  Zone B, C, and X means areas identified in the community as areas of 

moderate or minimal hazard from the principal source of flood in the area. 
However, buildings in these zones could be flooded by severe, concentrated 
rainfall coupled with inadequate local drainage systems. Flood insurance is 
available in participating communities but is not required by regulation in these 
zones. (Zone X is used on new and revised maps in place of Zones B and C.)  
(Ord. 14-05, S2, Apr. 21, 2014) 
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10.10.030 General Provisions.  
 
(1)  Lands to Which this Chapter Applies. This chapter shall apply to all SFHAs 

and known flood prone areas within the jurisdiction of the Town of French 
Lick. 

 
(2)  Basis for Establishing Regulatory Flood Data. This chapter’s protection 

standard is the regulatory flood. The best available regulatory flood data is 
listed below.  

 
A.  The regulatory flood elevation, floodway, and fringe limits for the 

studied SFHAs within the jurisdiction of the Town of French Lick 
shall be as delineated on the one-percent annual chance flood profiles 
in the Flood Insurance Study of Orange County, Indiana and 
Incorporated Areas and the corresponding Flood Insurance Rate Map 
dated May 19, 2014 as well as any future updates, amendments, or 
revisions, prepared by the Federal Emergency Management Agency 
with the most recent date.  

 
B.  The regulatory flood elevation, floodway, and fringe limits for each of 

the SFHAs within the jurisdiction of the Town of French Lick, 
delineated as an “A Zone” on the Orange County, Indiana and 
Incorporated Areas Flood Insurance Rate Map dated May 19, 2014 as 
well as any future updates, amendments, or revisions, prepared by the 
Federal Emergency Management Agency with the most recent date, 
shall be according to the best data available as provided by the Indiana 
Department of Natural Resources: provided the upstream drainage 
area from the subject site is greater than one square mile. Whenever a 
party disagrees with the best available data, the party needs to replace 
existing data with better data that meets current engineering standards. 
To be considered, this data must be submitted to the Indiana 
Department of Natural Resources for review and subsequently 
approved.  

 
C.  In the absence of a published FEMA map, or absence of identification 

on a FEMA map, the regulatory flood elevation, floodway, and fringe 
limits of any watercourse in the community’s known flood prone areas 
shall be according to the best data available as provided by the Indiana 
Department of Natural Resources; provided the upstream drainage 
area from the subject site is greater than one square mile.  

 
D.  Upon issuance of a Letter of Final Determination (LFD), any more 

restrictive data in the new (not yet effective) mapping/study shall be 
utilized for permitting and construction (development) purposes, 
replacing all previously effective less restrictive flood hazard data 
provided by FEMA. 
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(3)  Establishment of Floodplain Development Permit. A Floodplain 

Development Permit shall be required in conformance with the provisions of 
this chapter prior to the commencement of any development activities in areas 
of special flood hazard. 

 
(4)  Compliance. No structure shall hereafter be located, extended, converted or 

structurally altered within the SFHA without full compliance with the terms of 
this chapter and other applicable regulations. No land or stream within the 
SFHA shall hereafter be altered without full compliance with the terms of this 
chapter and other applicable regulations. 

 
(5)  Abrogation and Greater Restrictions. This chapter is not intended to repeal, 

abrogate, or impair any existing easements, covenants, or deed restrictions. 
However, where this chapter and another conflict or overlap, whichever 
imposes the more stringent restrictions shall prevail. 

 
(6)  Discrepancy between Mapped Floodplain and Actual Ground Elevations.  
 

A.  In cases where there is a discrepancy between the mapped floodplain 
(SFHA) on the FIRM and the actual ground elevations, the elevation 
provided on the profiles shall govern.  

 
B.  If the elevation of the site in question is below the base flood elevation, 

that site shall be included in the SFHA and regulated accordingly.  
 

C.  If the elevation (natural grade) of the site in question is above the base 
flood elevation and not located within the floodway, that site shall be 
considered outside the SFHA and the floodplain regulations will not 
be applied. The property owner shall be advised to apply for a LOMA.  

 
(7)  Interpretation. In the interpretation and application of this chapter all 

provisions shall be:  
 

A.  Considered as minimum requirements.  
 

B.  Liberally construed in favor of the governing body.  
 

C.  Deemed neither to limit nor repeal any other powers granted under 
state statutes.  

 
(8)  Warning and Disclaimer of Liability. The degree of flood protection required 

by this chapter is considered reasonable for regulatory purposes and is based 
on available information derived from engineering and scientific methods of 
study. Larger floods can and will occur on rare occasions. Therefore, this 
chapter does not create any liability on the part of the Town of French Lick, 
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the Indiana Department of Natural Resources, or the State of Indiana, for any 
flood damage that results from reliance on this chapter or any administrative 
decision made lawfully thereunder. 

 
(9)  Penalties for Violation. Failure to obtain a Floodplain Development Permit in 

the SFHA or failure to comply with the requirements of a Floodplain 
Development Permit or conditions of a variance shall be deemed to be a 
violation of this chapter. All violations shall be considered a common nuisance 
and shall be punishable by a fine not exceeding $100.00. A separate offense 
shall be deemed to occur for each day the violation continues to exist.  

 
A.  The Floodplain Administrator shall inform the owner that any such 

violation is considered a willful act to increase flood damages and 
therefore may cause coverage by a Standard Flood Insurance Policy to 
be suspended 

 
B.  Nothing herein shall prevent the Town from taking such other lawful 

action to prevent or remedy any violations. All costs connected 
therewith shall accrue to the person or persons responsible.  (Ord. 14-
05, S3, Apr. 21, 2014) 

 
10.10.040 Administration.  

 
(1)  Designation of Administrator. The Town Council of the Town of French Lick 

hereby appoints the Zoning Administrator as the Floodplain Administrator to 
administer and implement the provisions of this chapter and is herein referred 
to as the Floodplain Administrator.  

 
(2)  Permit Procedures. Application for a Floodplain Development Permit shall be 

made to the Floodplain Administrator on forms furnished by him or her prior 
to any development activities, and may include, but not be limited to, the 
following: plans in duplicate drawn to scale showing the nature, location, 
dimensions, and elevations of the area in question; existing or proposed 
structures, earthen fill, storage of materials or equipment, drainage facilities, 
and the location of the foregoing. Specifically, the following information is 
required:  

 
A.  Application Stage  

 
1.  A description of the proposed development.  

 
2.  Location of the proposed development sufficient to accurately 

locate property and structure(s) in relation to existing roads 
and streams.  

 
3.  A legal description of the property site.  
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4.  A site development plan showing existing and proposed 

development locations and existing and proposed land grades.  
 

5.  Elevation of the top of the planned lowest floor (including 
basement) of all proposed buildings. Elevation should be in 
NAVD 88 or NGVD.  

 
6.  Elevation (in NAVD 88 or NGVD) to which any non-

residential structure will be floodproofed.  
 

7.  Description of the extent to which any watercourse will be 
altered or relocated as a result of proposed development. A 
hydrologic and hydraulic engineering study is required and any 
watercourse changes submitted to DNR for approval and then 
to FEMA as a Letter of Map Revision. (See Section 
10.10.040(3)(6) for additional information.)  

 
B.  Construction Stage  

 
1. Upon establishment of the lowest floor of an elevated structure 

or structure constructed on fill, it shall be the duty of the 
applicant to submit to the Floodplain Administrator a 
certification of the NAVD 88 or NGVD elevation of the 
lowest floor, as built. Said certification shall be prepared by or 
under the direct supervision of a registered land surveyor or 
professional engineer and certified by the same. (The 
Floodplain Administrator shall review the lowest floor 
elevation survey data submitted.) The applicant shall correct 
deficiencies detected by such review before any further work 
is allowed to proceed. Failure to submit the survey or failure to 
make said corrections required hereby shall be cause to issue a 
stop-work order for the project. Any work undertaken prior to 
submission of the elevation certification shall be at the 
applicant’s risk. The Floodplain Administrator shall review the 
lowest floor elevation survey data submitted. The applicant 
shall correct any deficiencies detected by such review. Failure 
to submit the elevation certification or failure to make 
correction required shall be cause to issue a stop-work order 
for the project. 

 
2.  Upon establishment of the floodproofed elevation of a 

floodproofed structure, it shall be the duty of the applicant to 
submit to the Floodplain Administrator a floodproofing 
certificate. Certification shall be prepared by or under the 
direct supervision of a registered professional engineer and 
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certified by same. (The Floodplain Administrator shall review 
the floodproofing certification submitted.) The applicant shall 
correct any deficiencies detected by such review before any 
further work is allowed to proceed. Failure to submit the 
floodproofing certification or failure to make correction 
required shall be cause to issue a stop-work order for the 
project.  

 
C.  Finished Construction  

 
1.  Upon completion of construction, an elevation certification 

which depicts the “as-built” lowest floor elevation is required 
to be submitted to the Floodplain Administrator. If the project 
includes a floodproofing measure, floodproofing certification 
is required to be submitted by the applicant to the Floodplain 
Administrator.  

 
(3)  Duties and Responsibilities of the Floodplain Administrator. The Floodplain 

Administrator and/or designated staff is hereby authorized and directed to 
enforce the provisions of this chapter. The administrator is further authorized 
to render interpretations of this chapter, which are consistent with its spirit 
and purpose.  

 
A.  Duties and Responsibilities of the Floodplain Administrator shall 

include, but are not limited to:  
 

1.  Review all floodplain development permits to assure that the 
permit requirements of this chapter have been satisfied.  

 
2.  Inspect and inventory damaged structures in the SFHA and 

complete substantial damage determinations.  
 

3.  Ensure that construction authorization has been granted by the 
Indiana Department of Natural Resources for all development 
projects subject to Section 10.10.050(5) and (7)(A) of this 
chapter, and maintain a record of such authorization (either 
copy of actual permit/authorization or floodplain 
analysis/regulatory assessment).  

 
4.  Ensure that all necessary federal or state permits have been 

received prior to issuance of the local floodplain development 
permit. Copies of such permits/authorizations are to be 
maintained on file with the floodplain development permit.  

 
5.  Maintain and track permit records involving additions and 

improvements to residences located in the floodway.  
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6.  Notify adjacent communities and the State Floodplain 

Coordinator prior to any alteration or relocation of a 
watercourse, and submit copies of such notifications to 
FEMA.  

 
7.  Maintain for public inspection and furnish upon request local 

permit documents, damaged structure inventories, substantial 
damage determinations, regulatory flood data, SFHA maps, 
Letters of Map Change (LOMC), copies of DNR permits, 
letters of authorization, and floodplain analysis and regulatory 
assessments (letters of recommendation), federal permit 
documents, and “as-built” elevation and floodproofing data 
for all buildings constructed subject to this chapter.  

 
8.  Utilize and enforce all Letters of Map Change (LOMC) or 

Physical Map Revisions (PMR) issued by FEMA for the 
currently effective SFHA maps of the community.  

 
9.  Assure that maintenance is provided within the altered or 

relocated portion of said watercourse so that the flood-carrying 
capacity is not diminished.  

 
10.  Review certified plans and specifications for compliance.  

 
11.  Verify and record the actual elevation of the lowest floor 

(including basement) of all new or substantially improved 
structures, in accordance with Section 10.10.040(2).  

 
12.  Verify and record the actual elevation to which any new or 

substantially improved structures have been floodproofed in 
accordance with Section 10.10.040(2).  

 
13.  Stop Work Orders  

 
(a)  Upon notice from the floodplain administrator, work 

on any building, structure or premises that is being 
done contrary to the provisions of this chapter shall 
immediately cease.  

 
(b)  Such notice shall be in writing and shall be given to the 

owner of the property, or to his agent, or to the person 
doing the work, and shall state the conditions under 
which work may be resumed.  
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14.  Revocation of Permits  
 

(a)  The floodplain administrator may revoke a permit or 
approval, issued under the provisions of the ordinance, 
in cases where there has been any false statement or 
misrepresentation as to the material fact in the 
application or plans on which the permit or approval 
was based.  

 
(b)  The floodplain administrator may revoke a permit 

upon determination by the floodplain administrator 
that the construction, erection, alteration, repair, 
moving, demolition, installation, or replacement of the 
structure for which the permit was issued is in violation 
of, or not in conformity with, the provisions of this 
chapter.  (Ord. 14-05, S4, Apr. 21, 2014) 

 
10.10.050 Provisions for Flood Hazard Reduction.  

 
(1)  General Standards. In all SFHAs and known flood prone areas the following 

provisions are required:  
 

A.  New construction and substantial improvements shall be anchored to 
prevent flotation, collapse or lateral movement of the structure.  

 
B.  Manufactured homes shall be anchored to prevent flotation, collapse, 

or lateral movement. Methods of anchoring may include, but are not 
limited to, use of over-the-top or frame ties to ground anchors. This 
standard shall be in addition to and consistent with applicable state 
requirements for resisting wind forces.  

 
C. New construction and substantial improvements shall be constructed 

with materials and utility equipment resistant to flood damage below 
the FPG.  

 
D.  New construction and substantial improvements shall be constructed 

by methods and practices that minimize flood damage.  
 

E.  Electrical, heating, ventilation, plumbing, air conditioning equipment, 
utility meters, and other service facilities shall be located at/above the 
FPG or designed so as to prevent water from entering or accumulating 
within the components below the FPG. Water and sewer pipes, 
electrical and telephone lines, submersible pumps, and other 
waterproofed service facilities may be located below the FPG.  

 



 LAND USE MANAGEMENT      24
 

F.  New and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system.  

 
G.  New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system.  
 

H.  On-site waste disposal systems shall be located and constructed to 
avoid impairment to them or contamination from them during 
flooding.  

 
I. Any alteration, repair, reconstruction or improvements to a structure 

that is in compliance with the provisions of this chapter shall meet the 
requirements of “new construction” as contained in this chapter. 

 
(2)  Specific Standards. In all SFHAs, the following provisions are required:  
 

A.  In addition to the requirements of Section 10.10.050(1), all structures 
to be located in the SFHA shall be protected from flood damage below 
the FPG. This building protection requirement applies to the following 
situations:  

 
1.  Construction or placement of any structure having a floor area 

greater than 400 square feet.  
 

2.  Addition or improvement made to any existing structure where 
the cost of the addition or improvement equals or exceeds 50% 
of the value of the existing structure (excluding the value of the 
land).  

 
3.  Reconstruction or repairs made to a damaged structure where 

the costs of restoring the structure to it’s before damaged 
condition equals or exceeds 50% of the market value of the 
structure (excluding the value of the land) before damage 
occurred.  

 
4.  Installing a travel trailer or recreational vehicle on a site for 

more than 180 days.  
 

5.  Installing a manufactured home on a new site or a new 
manufactured home on an existing site. This chapter does not 
apply to returning the existing manufactured home to the same 
site it lawfully occupied before it was removed to avoid flood 
damage.  

 
6.  Reconstruction or repairs made to a repetitive loss structure.  
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7.  Addition or improvement made to any existing structure with 
a previous addition or improvement constructed since the 
community’s first floodplain ordinance.  

 
B.  Residential Structures. New construction or substantial improvement 

of any residential structure (or manufactured home) shall have the 
lowest floor; including basement, at or above the FPG (two feet above 
the base flood elevation). Should solid foundation perimeter walls be 
used to elevate a structure, openings sufficient to facilitate the 
unimpeded movements of floodwaters shall provide in accordance 
with the standards of Section 10.10.050(2)(D).  

 
C.  Non-Residential Structures. New construction or substantial 

improvement of any commercial, industrial, or non-residential 
structure (or manufactured home) shall either have the lowest floor, 
including basement, elevated to or above the FPG (two feet above the 
base flood elevation) or be floodproofed to or above the FPG. Should 
solid foundation perimeter walls be used to elevate a structure, 
openings sufficient to facilitate the unimpeded movements of flood 
waters shall be provided in accordance with the standards of Section 
10.10.050(2)(D). Structures located in all “A Zones” may be 
floodproofed in lieu of being elevated if done in accordance with the 
following:  

 
1.  A Registered Professional Engineer or Architect shall certify 

that the structure has been designed so that below the FPG, 
the structure and attendant utility facilities are watertight and 
capable of resisting the effects of the regulatory flood. The 
structure design shall take into account flood velocities, 
duration, rate of rise, hydrostatic pressures, and impacts from 
debris or ice. Such certification shall be provided to the official 
as set forth in Section 10.10.040(3)(12).  

 
2.  Floodproofing measures shall be operable without human 

intervention and without an outside source of electricity.  
 

D.  Elevated Structures. New construction or substantial improvements of 
elevated structures shall have the lowest floor at or above the FPG.  

 
Elevated structures with fully enclosed areas formed by foundation 
and other exterior walls below the flood protection grade shall be 
designed to preclude finished living space and designed to allow for 
the entry and exit of floodwaters to automatically equalize hydrostatic 
flood forces on exterior walls. Designs must meet the following 
minimum criteria:  
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1. Provide a minimum of two openings located in a minimum of 
two exterior walls (having a total net area of not less than one 
square inch for every one square foot of enclosed area).  
 

2. The bottom of all openings shall be no more than one foot 
above the exterior grade or the interior grade immediately 
beneath each opening, whichever is higher.  
 

3. Openings may be equipped with screens, louvers, valves or 
other coverings or devices provided they permit the automatic 
flow of floodwaters in both directions.  
 

4. Access to the enclosed area shall be the minimum necessary to 
allow for parking for vehicles (garage door) or limited storage 
of maintenance equipment used in connection with the 
premises (standard exterior door) or entry to the living area 
(stairway or elevator).  
 

5. The interior portion of such enclosed area shall not be 
partitioned or finished into separate rooms.  
 

6. The interior grade of such enclosed area shall be at an elevation 
at or higher than the exterior grade.  

 
E.  Structures Constructed on Fill. A residential or nonresidential structure 

may be constructed on a permanent land fill in accordance with the 
following:  

 
1. The fill shall be placed in layers no greater than 1 foot deep 

before compacting to 95% of the maximum density obtainable 
with either the Standard or Modified Proctor Test method. 
The results of the test showing compliance shall be retained in 
the permit file.  

 
2. The fill shall extend 10 feet beyond the foundation of the 

structure before sloping below the BFE.  
 

3. The fill shall be protected against erosion and scour during 
flooding by vegetative cover, riprap, or bulkheading. If 
vegetative cover is used, the slopes shall be no steeper than 3 
horizontal to 1 vertical.  

 
4. The fill shall not adversely affect the flow of surface drainage 

from or onto neighboring properties.  
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5. The top of the lowest floor including basements shall be at or 
above the FPG.  

 
F.  Standards for Manufactured Homes and Recreational Vehicles. 

Manufactured homes and recreational vehicles to be installed or 
substantially improved on a site for more than 180 days must meet one 
of the following requirements:  

 
1. These requirements apply to all manufactured homes to be 

placed on a site outside a manufactured home park or 
subdivision; in a new manufactured home park or subdivision; 
in an expansion to an existing manufactured home park or 
subdivision; or in an existing manufactured home park or 
subdivision on which a manufactured home has incurred 
“substantial damage” as a result of a flood:  

 
(a) The manufactured home shall be elevated on a 

permanent foundation such that the lowest floor shall 
be at or above the FPG and securely anchored to an 
adequately anchored foundation system to resist 
flotation, collapse, and lateral movement.  

 
(b) Fully enclosed areas formed by foundation and other 

exterior walls below the FPG shall be designed to 
preclude finished living space and designed to allow for 
the entry and exit of floodwaters to automatically 
equalize hydrostatic flood forces on exterior walls as 
required for elevated structures in Section 
10.10.050(2)(D).  

 
(c) Flexible skirting and rigid skirting not attached to the 

frame or foundation of a manufactured home are not 
required to have openings.  

 
2. These requirements apply to all manufactured homes to be 

placed on a site in an existing manufactured home park or 
subdivision that has not been substantially damaged by a flood:  

 
(a) The manufactured home shall be elevated so that the 

lowest floor of the manufactured home chassis is 
supported by reinforced piers or other foundation 
elevations that are no less than 36 inches in height 
above grade and be securely anchored to an adequately 
anchored foundation system to resist flotation, 
collapse, and lateral movement.  
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(b) Fully enclosed areas formed by foundation and other 
exterior walls below the FPG shall be designed to 
preclude finished living space and designed to allow for 
the entry and exit of floodwaters to automatically 
equalize hydrostatic flood forces on exterior walls as 
required for elevated structures in Section 
10.10.050(2)(D).  

 
(c) Flexible skirting and rigid skirting not attached to the 

frame or foundation of a manufactured home are not 
required to have openings.  

 
3. Recreational vehicles placed on a site shall either:  

 
(a) be on site for less than 180 days;  

 
(b) be fully licensed and ready for highway use (defined as 

being on its wheels or jacking system, is attached to the 
site only by quick disconnect type utilities and security 
devices, and has no permanently attached additions); 
or  

 
(c) meet the requirements for “manufactured homes” as 

stated earlier in this section.  
 

G.  Accessory Structures. Relief to the elevation or dry floodproofing 
standards may be granted for accessory structures. Such structures 
must meet the following standards:  

 
1. Shall not be used for human habitation.  

 
2. Shall be constructed of flood resistant materials.  

 
3. Shall be constructed and placed on the lot to offer the 

minimum resistance to the flow of floodwaters.  
 

4. Shall be firmly anchored to prevent flotation.  
 

5. Service facilities such as electrical and heating equipment shall 
be elevated or floodproofed to or above the FPG.  

 
6. Shall be designed to allow for the entry and exit of floodwaters 

to automatically equalize hydrostatic flood forces on exterior 
walls as required for elevated structures in Section 
10.10.050(2)(D).  
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H.  Above Ground Gas or Liquid Storage Tanks. All above ground gas or 
liquid storage tanks shall be anchored to prevent flotation or lateral 
movement.  

 
(3) Standards for Subdivision Proposals.  
 

A. All subdivision proposals shall be consistent with the need to minimize 
flood damage.  

 
B. All subdivision proposals shall have public utilities and facilities such 

as sewer, gas, electrical, and water systems located and constructed to 
minimize flood damage.  

 
C. All subdivision proposals shall have adequate drainage provided to 

reduce exposure to flood hazards.  
 

D. Base flood elevation data shall be provided for subdivision proposals 
and other proposed development (including manufactured home parks 
and subdivisions), which is greater than the lesser of fifty (50) lots or 
five (5) acres.  

 
E. All subdivision proposals shall minimize development in this SFHA 

and/or limit density of development permitted in the SFHA.  
 

F. All subdivision proposals shall ensure safe access into/out of SFHA 
for pedestrians and vehicles (especially emergency responders). 

 
(4)  Critical Facility. Construction of new critical facilities shall be, to the extent 

possible, located outside the limits of the SFHA. Construction of new critical 
facilities shall be permissible within the SFHA if no feasible alternative site is 
available. Critical facilities constructed within the SFHA shall have the lowest 
floor elevated to or above the FPG at the site. Floodproofing and sealing 
measures must be taken to ensure that toxic substances will not be displaced 
by or released into floodwaters. Access routes elevated to or above the FPG 
shall provided to all critical facilities to the extent possible. 

 
(5)  Standards for Identified Floodways.  
 

A. Located within SFHAs, established in Section 10.10.030(2), are areas 
designated as floodways. The floodway is an extremely hazardous area 
due to the velocity of floodwaters, which carry debris, potential 
projectiles, and has erosion potential. If the site is in an identified 
floodway, the Floodplain Administrator shall require the applicant to 
forward the application, along with all pertinent plans and 
specifications, to the Indiana Department of Natural Resources and 
apply for a permit for construction in a floodway. Under the provisions 
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of IC 14-28-1 a permit for construction in a floodway from the Indiana 
Department of Natural Resources is required prior to the issuance of 
a local building permit for any excavation, deposit, construction, or 
obstruction activity located in the floodway. This includes land 
preparation activities such as filling, grading, clearing and paving etc. 
undertaken before the actual start of construction of the structure. 
However, it does exclude non-substantial additions/improvements to 
existing (lawful) residences in a non-boundary river floodway. (IC 14-
28-1-26 allows construction of a non-substantial 
addition/improvement to a residence in a non-boundary river 
floodway without obtaining a permit for construction in the floodway 
from the Indiana Department of Natural Resources. Please note that 
if fill is needed to elevate an addition above the existing grade, prior 
approval for the fill is required from the Indiana Department of 
Natural Resources.)  

 
B. No action shall be taken by the Floodplain Administrator until a permit 

or letter of authorization (when applicable) has been issued by the 
Indiana Department of Natural Resources granting approval for 
construction in the floodway. Once a permit for construction in a 
floodway or letter of authorization has been issued by the Indiana 
Department of Natural Resources, the Floodplain Administrator may 
issue the local Floodplain Development Permit, provided the 
provisions contained in Section 10.10.050 of this chapter have been 
met. The Floodplain Development Permit cannot be less restrictive 
than the permit for construction in a floodway issued by the Indiana 
Department of Natural Resources. However, a community’s more 
restrictive regulations (if any) shall take precedence.  

 
C. No development shall be allowed, which acting alone or in 

combination with existing or future development, that will adversely 
affect the efficiency of, or unduly restrict the capacity of the floodway. 
This adverse effect is defined as an increase in the elevation of the 
regulatory flood of at least fifteen-hundredths (0.15) of a foot as 
determined by comparing the regulatory flood elevation under the 
project condition to that under the natural or pre-floodway condition 
as proven with hydraulic analyses.  

 
D. For all projects involving channel modifications or fill (including 

levees) the Town shall submit the data and request that the Federal 
Emergency Management Agency revise the regulatory flood data per 
mapping standard regulations found at 44 CFR § 65.12. 

 
(6)  Standards for Identified Fringe. If the site is located in an identified fringe, 

then the Floodplain Administrator may issue the local Floodplain 
Development Permit provided the provisions contained in Section 10.10.050 
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of this chapter have been met. The key provision is that the top of the lowest 
floor of any new or substantially improved structure shall be at or above the 
FPG. 

 
(7)  Standards for SFHAs without Established Base Flood Elevation and/or 

Floodways/Fringes.  
 

A.  Drainage area upstream of the site is greater than one square mile:  
 

1.  If the site is in an identified floodplain where the limits of the 
floodway and fringe have not yet been determined, and the 
drainage area upstream of the site is greater than one square 
mile, the Floodplain Administrator shall require the applicant 
to forward the application, along with all pertinent plans and 
specifications, to the Indiana Department of Natural 
Resources for review and comment.  

 
2.  No action shall be taken by the Floodplain Administrator until 

either a permit for construction in a floodway (including letters 
of authorization) or a floodplain analysis/regulatory 
assessment citing the one-percent annual chance flood 
elevation and the recommended Flood Protection Grade has 
been received from the Indiana Department of Natural 
Resources.  

 
3.  Once the Floodplain Administrator has received the proper 

permit for construction in a floodway (including letters of 
authorization) or floodplain analysis/regulatory assessment 
approving the proposed development, a Floodplain 
Development Permit may be issued provided the conditions of 
the Floodplain Development Permit are not less restrictive 
than the conditions received from the Indiana Department of 
Natural Resources and the provisions contained in Section 
10.10.050 of this chapter have been met.  

 
B.  Drainage area upstream of the site is less than one square mile:  

 
1.  If the site is in an identified floodplain where the limits of the 

floodway and fringe have not yet been determined and the 
drainage area upstream of the site is less than one square mile, 
the Floodplain Administrator shall require the applicant to 
provide an engineering analysis showing the limits of the 
floodplain and one-percent annual chance flood elevation for 
the site.  
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2.  Upon receipt, the Floodplain Administrator may issue the local 
Floodplain Development Permit, provided the provisions 
contained in Section 10.10.050 of this chapter have been met.  

 
C.  The total cumulative effect of the proposed development, when 

combined with all other existing and anticipated development, will not 
increase the regulatory flood more than 0.14 of one foot and will not 
increase flood damages or potential flood damages. 

 
(8)  Standards for Flood Prone Areas. All development in known flood prone areas 

not identified on FEMA maps, or where no FEMA published map is available, 
shall meet applicable standards as required per Section 10.10.050.  (Ord. 14-
05, S5, Apr. 21, 2014) 

 
10.10.060 Variance Procedures.  

 
(1)  Designation of Variance and Appeals Board. The Board of Zoning Appeals 

shall hear and decide appeals and requests for variances from requirements of 
this chapter. 

 
(2)  Duties of Variance and Appeals Board. The board shall hear and decide 

appeals when it is alleged an error in any requirement, decision, or 
determination is made by the Floodplain Administrator in the enforcement or 
administration of this chapter. Any person aggrieved by the decision of the 
board may appeal such decision to the Orange County Circuit Court. 

 
(3)  Variance Procedures. In passing upon such applications, the board shall 

consider all technical evaluations, all relevant factors, all standards specified in 
other sections of this chapter, and;  

 
A.  The danger of life and property due to flooding or erosion damage.  

 
B.  The susceptibility of the proposed facility and its contents to flood 

damage and the effect of such damage on the individual owner.  
 

C.  The importance of the services provided by the proposed facility to 
the community  

 
D.  The necessity of the facility to a waterfront location, where applicable.  

 
E.  The availability of alternative locations for the proposed use which are 

not subject to flooding or erosion damage.  
 

F.  The compatibility of the proposed use with existing and anticipated 
development.  
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G.  The relationship of the proposed use to the comprehensive plan and 
floodplain management program for that area.  

 
H.  The safety of access to the property in times of flood for ordinary and 

emergency vehicles.  
 

I.  The expected height, velocity, duration, rate of rise, and sediment of 
transport of the floodwaters at the site.  

 
J.  The costs of providing governmental services during and after flood 

conditions, including maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical, and water systems, and streets 
and bridges.  

 
(4)  Conditions for Variances.  
 

A.  Variances shall only be issued when there is:  
 

1.  A showing of good and sufficient cause.  
 

2.  A determination that failure to grant the variance would result 
in exceptional hardship.  

 
3.  A determination that the granting of a variance will not result 

in increased flood heights, additional threats to public safety, 
extraordinary public expense, create nuisances, cause fraud or 
victimization of the public, or conflict with existing laws or 
ordinances.  

 
B.  No variance for a residential use within a floodway subject to Section 

10.10.050(5) or (7)(A) of this chapter may be granted.  
 

C.  Any variance granted in a floodway subject to Section 10.10.050(5) or 
(7)(A) of this chapter will require a permit from the Indiana 
Department of Natural Resources.  

 
D.  Variances to the Provisions for Flood Hazard Reduction of Section 

10.10.050(2), may be granted only when a new structure is to be located 
on a lot of one-half acre or less in size, contiguous to and surrounded 
by lots with existing structures constructed below the flood protection 
grade.  

 
E.  Variances shall only be issued upon a determination that the variance 

is the minimum necessary, considering the flood hazard, to afford 
relief.  
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F.  Variances may be granted for the reconstruction or restoration of any 
structure individually listed on the National Register of Historic Places 
or the Indiana State Register of Historic Sites and Structures.  

 
G.  Any applicant to whom a variance is granted shall be given written 

notice specifying the difference between the Flood Protection Grade 
and the elevation to which the lowest floor is to be built and stating 
that the cost of the flood insurance will be commensurate with the 
increased risk resulting from the reduced lowest floor elevation (See 
Section 10.10.060(5)).  

 
H.  The Floodplain Administrator shall maintain the records of appeal 

actions and report any variances to the Federal Emergency 
Management Agency or the Indiana Department of Natural Resources 
upon request (See Section 10.10.060(5)).  

 
(5)  Variance Notification. Any applicant to whom a variance is granted that allows 

the lowest floor of a structure to be built below the flood protection grade 
shall be given written notice over the signature of a community official that:  

 
A.  The issuance of a variance to construct a structure below the flood 

protection grade will result in increased premium rates for flood 
insurance up to amounts as high as $25 for $100 of insurance coverage; 
and;  

 
B. Such construction below the flood protection grade increases risks to 

life and property. A copy of the notice shall be recorded by the 
Floodplain Administrator in the Office of the County Recorder and 
shall be recorded in a manner so that it appears in the chain of title of 
the affected parcel of land.  

 
C. The Floodplain Administrator will maintain a record of all variance 

actions, including justification for their issuance.  
 
(6)  Historic Structure. Variances may be issued for the repair or rehabilitation of 

“historic structures” upon a determination that the proposed repair or 
rehabilitation will not preclude the structure’s continued designation as an 
“historic structure” and the variance is the minimum to preserve the historic 
character and design of the structure.  

 
(7)  Special Conditions. Upon the consideration of the factors listed in Section 

10.10.060, and the purposes of this chapter, the French Lick Planning and 
Zoning Board or Board of Zoning Appeals may attach such conditions to the 
granting of variances as it deems necessary to further the purposes of this 
chapter.  (Ord. 14-05, S6, Apr. 21, 2014) 
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10.10.070  Severability.  If any section, clause, sentence, or phrase of the Chapter is held to 
be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall 
in no way effect the validity of the remaining portions of this Chapter.  (Ord. 14-05, S7, Apr. 
21, 2014) 
 
10.10.080  Effective Date.  This chapter shall be in full force and effect on May 15, 2014.  
(Ord. 14-05, S8, Apr. 21, 2014) 
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Chapter 10.20 
 

ADVISORY PLAN COMMISSION 
 
Sections: 
 
 10.20.005 Purpose 
 10.20.010 Establishment 
 10.20.020 Membership of Commission 
 10.20.030 Certification of Membership 
 10.20.040 Qualifications of Citizen Members 
 10.20.050 Term of Council Member Appointees 
 10.20.060 Terms and Removal of Citizen Members 

10.20.070 Vacancies 
10.20.080 Conflict of Interest 
10.20.090 Quorum 
10.20.100 Official Action 
10.20.110 Officers 
10.20.120 Offices and Property 
10.20.130 Regular Meetings and Minutes 
10.20.140 Special Meetings 
10.20.150 Gifts and Grants 
10.20.160 Executive Director 
10.20.170 Duties 
10.20.180 Employees 
10.20.190 Hearings 
10.20.200 Legal Actions 
10.20.210 Plan Commission Duties;  Streets;  Development Plans 
10.20.220 Advisory Citizens' Committees 
10.20.230 Executive Committee 
10.20.240 Schedule of Fees 
10.20.250 Construction of Clause and Headings 
10.20.260 Repeal of Conflicting Ordinances 
10.20.270 Severability Provision 
10.20.280 Duration and Effective Date 

 
10.20.005  Purpose. 
 
 (1) The Town Council (the "Council") of the Town of French Lick, Indiana (the 

"Town") wishes to improve the health, safety, convenience, and welfare of the 
citizens residing in and around the Town. 

 
 (2) The Council wishes to develop the Town and to plan for the future growth 

and development of the Town to the end that the street and highway systems 
be carefully planned, that new communities grow only with adequate public 
way, utility, health, educational, and recreational facilities, that the needs of 
agriculture, industry, and business be recognized in future growth, that 
residential areas provide healthful surroundings for family life, and that the 
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growth of the community is commensurate with and promotive of the efficient 
and economical use of public funds. 

 
 (3) The Town has the authority under I.C. § 36-1-3-6 and I.C. § 36-7-4 et seq. to 

undertake such endeavors.  (Ord. 03-09, Whereas, Dec. 23, 2003) 
 
10.20.010  Establishment.  The French Lick Plan Commission (the "Plan Commission") is 
hereby established. The Plan Commission shall have the organizational structure, powers and 
duties that are set forth in this chapter and in the applicable provisions of Indiana law.  (Ord. 
03-09, S1, Dec. 23, 2003) 
 
10.20.020  Membership of Commission.  The Plan Commission shall consist of seven (7) 
members, as follows: 
 
 (1) The Council shall appoint three (3) persons, who must be elected or appointed 

officials or employees of the Town, as members. 
 
 (2) The Council President shall appoint four (4) citizen members, of whom no 

more than two (2) may be of the same political party. (Ord. 03-09, S2, Dec. 23, 
2003) 

 
10.20.030  Certification of Membership.  The Clerk-Treasurer of the Town of French Lick 
shall certify members appointed by the Council, and the Council President shall certify his 
appointments.  The certificates shall be sent to and made a part of the records of the Plan 
Commission.  (Ord. 03-09, S3, Dec. 23, 2003) 
 
10.20.040  Qualifications of Citizen Members.  Each citizen member shall be appointed 
because of the member's knowledge and experience in community affairs, the member's 
awareness of the social, economic, agricultural, and industrial problems of the area, and the 
member's interest in the development and integration of the area.  A citizen member may not 
hold other elective or appointive office in municipal, county, or state government, except in 
the case of an area plan commission membership on the school board, the park board, or the 
board of directors for public utilities or board of trustees for utilities created under IC 8-1-
11.1.  A citizen member must be a resident of the jurisdictional area of the plan commission.  
(Ord. 03-09, S4, Dec. 23, 2003) 
 
10.20.050  Term of Council Member Appointees.  The term of office of a member who is 
appointed from the membership of the Council is coextensive with the member's term of 
office on the Council, unless the Council appoints, at its first regular meeting in any year, 
another to serve as its representative.  (Ord. 03-09, S5, Dec. 23, 2003) 
 
10.20.060  Terms and Removal of Citizen Members. 
 
 (1) When the initial term of office of a citizen member expires, each new 

appointment of a citizen member is for a term of four (4) years.  A member 
serves until his successor is appointed and qualified, and a member is eligible 
for reappointment. 
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 (2) The initial term of appointment of two (2) citizen members shall be for three 
(3) years and two (2) shall be for four (4) years.  Each member's term expires 
on the first Monday of January of the third or fourth year, respectively, after 
the year of the member's appointment. 

 
 (3) The Council may remove a citizen member from the Plan Commission for 

cause. In so doing, the Council must mail notice of the removal, along with 
written reasons for the removal, to the member at his residence address.  A 
member who is removed may, within thirty (30) days after receiving notice of 
the removal, appeal the removal to the circuit or superior court of Orange 
County.  The court may, pending the outcome of the appeal, order the removal 
or stay the removal of the member.  (Ord. 03-09, S6, Dec. 23, 2003) 

 
10.20.070  Vacancies.  If a vacancy occurs among the Plan Commission members who are 
appointed, then the Council shall appoint a member for the unexpired term of the vacating 
member.  (Ord. 03-09, S7, Dec. 23, 2003) 
 

10.20.080  Conflict of Interest. 
 
 (1) As used in this section, "zoning matter" does not include the preparation or 

adoption of a comprehensive plan. 
 
 (2) A member of the Plan Commission or the Council may not participate as a 

member of the Plan Commission or Council in a hearing or decision of that 
body concerning a zoning matter in which the member has a direct or indirect 
financial interest.  The Plan Commission or the Council shall enter in its 
records the fact that its member has such a disqualification. 

 
 (3) A member of the Plan Commission or the Council may not directly or 

personally represent another person in a hearing before the Plan Commission 
or the Council concerning a zoning matter. 

 
 (4) A member of the Plan Commission may not receive any mileage or 

compensation under for attendance at a meeting.  (Ord. 03-09, S8, Dec. 23, 
2003) 

 
10.20.090  Quorum.  A quorum consists of a majority of the entire membership of the Plan 
Commission, who are qualified to vote.  (Ord. 03-09, S9, Dec. 23, 2003) 
 
10.20.100  Official Action.  An action of the Plan Commission is not official, unless it is 
authorized, at a regular or special meeting, by a majority of the entire membership of the plan 
commission.  (Ord. 03-09, S10, Dec. 23, 2003) 
 
10.20.110  Officers.  At its first regular meeting in each year, the Plan Commission shall elect 
from its members a president and a vice president.  The vice president may act as president 
of the Plan Commission during the absence or disability of the president.  The Plan 
Commission may appoint and fix the duties of a secretary, who is not required to be a member 
of the commission.  (Ord. 03-09, S11, Dec. 23, 2003) 
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10.20.120  Offices and Property.  The Town of French Lick shall provide suitable offices 
for the holding of Plan Commission meetings and for preserving the plans, maps, accounts, 
and other documents of the Plan Commission.  (Ord. 03-09, S12, Dec. 23, 2003) 
 
10.20.130  Regular Meetings and Minutes.  The Plan Commission shall fix the time for 
holding regular meetings each month or as necessary.  The Plan Commission shall keep 
minutes of its meetings.  The minutes of Plan Commission meetings and all records shall be 
filed in the office of the Plan Commission and are public records.  (Ord. 03-09, S13, Dec. 23, 
2003) 
 
10.20.140  Special Meetings.  Special meetings of the Plan Commission may be called by the 
president or by two (2) members of the Plan Commission upon written request to the 
secretary.  The secretary shall send to all members, at least three (3) days before the special 
meeting, a written notice fixing the time and place of the meeting.  Written notice of a special 
meeting is not required if  (1)  the date, time, and place of a special meeting are fixed in a 
regular meeting;  and  (2)  all members of the Plan Commission are present at that regular 
meeting.  (Ord. 03-09, S14, Dec. 23, 2003) 
 
10.20.150  Gifts and Grants. 
 
 (1) The Town of French Lick may accept gifts, donations, and grants from private 

or governmental sources for Plan Commission purposes. 
 
 (2) Any money so accepted shall be deposited with the Town of French Lick in a 

special nonreverting Plan Commission fund to be available for expenditures 
by the Plan Commission for the purpose designated by the source.  The Clerk-
Treasurer of the Town shall draw warrants against the special nonreverting 
fund only on vouchers signed by the president and secretary of the Plan 
Commission.  (Ord. 03-09, S15, Dec. 23, 2003) 

 
10.20.160  Executive Director.  The Plan Commission may appoint, prescribe the duties, 
and fix the compensation of such employees as are necessary for the discharge of the duties 
of the Plan Commission.  This compensation must be in conformity with salaries and 
compensation fixed up to that time by the Town.  The Plan Commission may contract for 
special or temporary services and any professional counsel.  (Ord. 03-09, S16, Dec. 23, 2003) 
 
10.20.170  Duties.  The Plan Commission shall supervise, and make rules for, the 
administration of the affairs of the commission;  prescribe uniform rules pertaining to 
investigations and hearings;  keep a complete record of all the departmental proceedings;  
record and file all bonds and contracts and assume responsibility for the custody and 
preservation of all papers and documents of the Plan Commission;  prepare, publish, and 
distribute reports, ordinances, and other material relating to the activities authorized under 
this chapter;  adopt a seal;  certify to all official acts;  supervise the fiscal affairs of the Plan 
Commission;  prepare and submit an annual budget in the same manner as other departments 
of the Town and be limited in all expenditures to the provisions made for the expenditures by 
the fiscal body of the county or municipality.  (Ord. 03-09, S17, Dec. 23, 2003) 
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10.20.180  Employees.  The Plan Commission shall prescribe the qualifications of, appoint, 
remove, and fix the compensation of the employees of the Plan Commission, which 
compensation must conform to salaries and compensations fixed before that time by the fiscal 
body of the county or municipality, as the case may be.  The Plan Commission shall delegate 
authority to its employees to perform ministerial acts in all cases except where final action of 
the Plan Commission is necessary.  (Ord. 03-09, S18, Dec. 23, 2003) 
 
10.20.190  Hearings.  The Plan Commission may designate a hearing examiner or a 
committee of the Plan Commission to conduct any public hearing required to be held by the 
Plan Commission.  Such a hearing must be held upon the same notice and under the same 
rules as a hearing before the entire Plan Commission, and the examiner or committee shall 
report findings of fact and recommendations for decision to the Plan Commission.  The Plan 
Commission shall by rule provide reasonable opportunity for interested persons to file 
exceptions to the findings and recommendations, and if any exception is filed in accordance 
with those rules, the Commission shall hold the prescribed hearing.  If no exception is filed, 
the Commission shall render its decision without further hearing.  (Ord. 03-09, S19, Dec. 23, 
2003) 
 
10.20.200  Legal Actions.  The Plan Commission shall sue and be sued collectively by its 
legal name, "French Lick Plan Commission", with service of process on the executive director 
or the president of the Plan Commission.  No costs may be taxed against the Plan Commission 
or any of its members in any action.  (Ord. 03-09, S20, Dec. 23, 2003) 
 
10.20.210  Plan Commission Duties;  Streets;  Development Plans.  The Plan 
Commission shall: 
 
 (1) make recommendations to the Council concerning: 
 
 A. the adoption of the comprehensive plan and amendments to the 

comprehensive plan; 
 
 B. the adoption or text amendment of:  
 
 1. an initial zoning ordinance; 
 
 2. a replacement zoning ordinance; and 
 
 3. a subdivision control ordinance; 
 
 C. the adoption or amendment of a PUD district ordinance; and 
 
 D. zone map changes;  and 
 
 (2) render decisions concerning and approve plats, replats, and amendments to 

plats of subdivisions. 
 
 (3) The Plan Commission further: 
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 A. shall assign street numbers to lots and structures; 
 
 B. shall renumber lots and structures;  and 
 
 C. may recommend the naming and renaming of streets to the Council 

President;  however, the Council President shall name or rename 
streets, and shall do so in a manner that their names are easy to 
understand and to avoid duplication or conflict with other names. 

 
 (4) If streets are named or renamed or lots and structures are numbered or 

renumbered under this section, the Council President shall notify: 
 
 A. the circuit court clerk or board of registration; 
 
 B. the administrator of the enhanced emergency telephone system 

established under IC 36-8-16, if any; 
 
 C. the United States Postal Service; and 
 
 D. any person or body that the Council President considers appropriate 

to receive notice; 
 
 of its action no later than the last day of the month following the month in 

which the action is taken. 
 
 (5) The Plan Commission shall make decisions concerning development plans and 

amendments to development plans.  (Ord. 03-09, S21, Dec. 23, 2003) 
 
10.20.220  Advisory Citizens' Committees.  The Plan Commission may establish advisory 
committees of citizens interested in problems of planning and zoning.  In its resolution 
establishing such a committee, the Plan Commission shall specify the terms of its members 
and its purposes.  Each advisory committee shall: 
 
 (1) study the subject and problems specified by the Plan Commission and 

recommend to the Plan Commission additional problems in need of study; 
 
 (2) advise the Plan Commission concerning how the subject and problems relate 

particularly to different areas and groups in the community;  and 
 
 (3) if invited by the Plan Commission to do so, sit with and participate, without 

the right to vote, in the deliberations of the Plan Commission, when subjects 
of mutual concern are discussed. 

 
A committee shall report only to the commission and shall make inquiries and reports only 
on the subject and problems specified by the commission's resolution establishing the 
committee.  (Ord. 03-09, S22, Dec. 23, 2003) 
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10.20.230  Executive Committee.  The Plan Commission may establish an executive 
committee of not less than three (3) nor more than nine (9) persons appointed by the Plan 
Commission from its membership.  The establishment of the executive committee, the 
naming of its individual members, and the adoption of rules governing its operation requires 
a two-thirds (2/3) majority vote of the entire membership of the Plan Commission.  A 
majority of the executive committee may act in the name of the Plan Commission;  but if there 
are any dissenting votes, a person voting in the minority may appeal the decision of the 
executive committee to the full Plan Commission.  (Ord. 03-09, S23, Dec. 23, 2003) 
 
10.20.240  Schedule of Fees.  The Plan Commission may establish a schedule of reasonable 
fees to defray the administrative costs connected with: 
 
 (1) processing and hearing administrative appeals and petitions for rezoning, 

special exceptions, special uses, contingent uses, and variances;  
 
 (2) issuing permits;  and  
 
 (3) other official actions taken under this chapter.  (Ord. 03-09, S24, Dec. 23, 

2003) 
 
10.20.250  Construction of Clause and Headings.  The section headings appearing in this 
chapter have been provided for convenience and reference and do not purport and shall not 
be deemed to define, limit or extend the scope or intent of the section to which they pertain.  
(Ord. 03-09, S25, Dec. 23, 2005) 
 
10.20.260  Repeal of Conflicting Ordinances.  The provisions of all other ordinances in 
conflict with the provisions hereof are of no further force or effect and are hereby repealed.  
(Ord. 03-09, S26, Dec. 23, 2003) 
 
10.20.270  Severability Provision.  If any part of this chapter shall be held invalid, such part 
shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this 
chapter.  (Ord. 03-09, S27, Dec. 23, 2003) 
 
10.20.280  Duration and Effective Date.  The provisions set forth in this chapter shall 
become and remain in full force and effect and until its repeal by ordinance on the date of its 
passage and adoption upon its signature in the manner prescribed by I.C. § 36-5-2-10(a).  (Ord. 
03-09, S28, Dec. 23, 2003) 
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Chapter 10.25 
 

BOARD OF ZONING APPEALS 
 
Sections 

 
10.25.005 Purpose 
10.25.010 Establishment 
10.25.020 Membership of BZA 
10.25.030 Certification of Membership 
10.25.040 Membership restrictions 
10.25.050 Term of BZA Member Appointees 
10.25.060 Vacancies 
10.25.070 Conflict of Interest 
10.25.080 Quorum 
10.25.090 Official Action 
10.25.100 Officers 
10.25.110 Offices and Property 
10.25.120 Minutes and Records 
10.25.130 Rules 
10.25.140 Duties 
10.25.150 Employees 
10.25.160 Appeals 
10.25.170 Hearings 
10.25.180 Additional powers 
10.25.190 Construction of Clause and Headings 
10.25.200 Repeal of Conflicting Ordinances 
10.25.210 Severabillity Provision 
10.25.220 Duration and Effective Date 

 
10.25.005  Purpose. 
 
 (1) The Town Council (the "Council") of the Town of French Lick, Indiana (the 

"Town") wishes to improve the health, safety, convenience, and welfare of the 
citizens residing in and around the Town. 

 
 (2) The Council wishes to develop the Town and to plan for the future growth 

and development of the Town to the end that the street and highway systems 
be carefully planned, that new communities grow only with adequate public 
way, utility, health, educational, and recreational facilities, that the needs of 
agriculture, industry, and business be recognized in future growth, that 
residential areas provide healthful surroundings for family life, and that the 
growth of the community is commensurate with and promotive of the efficient 
and economical use of public funds. 

 
 (3) The Town has the authority under I.C. § 36-1-3-6 and I.C. § 36-7-4 et. seq. to 

undertake such endeavors. 
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 (4) The Town has established the French Lick Plan Commission (Plan 
Commission) by way of Ordinance 03-09, passed December 23, 2003. 

 
 (5) The Plan Commission adopted a Comprehensive Plan for the Town on June 

23, 2004 and the same was adopted by the Town Council on July 19, 2004. 
 
 (6) Indiana law requires the Town to establish a Board of Zoning Appeals when 

exercising its powers under I.C. § 36-7-4 et seq.  (Ord. 04-07, Whereas, Sept. 
20, 2004) 

 
10.25.010  Establishment. 
 
 (1) The French Lick Board of Zoning Appeals (the "BZA") is hereby established.  

The BZA shall have the organizational structure, powers and duties that are 
set forth in this chapter and in the applicable provisions of Indiana law. 

 
 (2) The BZA shall be composed of one (1) division. 
 
 (3) The BZA shall have territorial jurisdiction over all the land under the 

jurisdiction of the Plan Commission.  (Ord. 04-07, S1, Sept. 20, 2004) 
 
10.25.020  Membership of BZA.  The BZA shall consist of five (5) members, as follows: 
 
 (1) Three (3) citizen members appointed by the President of the French Lick 

Town Council, of whom one (1) must be a member of the Plan Commission 
and two (2) must not be members of the Plan Commission. 

 
 (2) One (1) citizen member appointed by the French Lick Town Council, who 

must not be a member of the Plan Commission. 
 
 (3) One (1) member appointed by the Plan Commission from the Plan 

Commission's membership, who must be a county agricultural agent or a 
citizen member of the plan commission other than the member appointed 
under subdivision (1).  (Ord. 04-07, S2, Sept. 20, 2004) 

 
10.25.030  Certification of Membership.  The Clerk-Treasurer of the Town of French Lick 
shall certify members appointed by the Council, and the Council President shall certify his 
appointments.  The Secretary of the Plan Commission shall certify members appointed by the 
Plan Commission.  The certificates shall be sent to and made a part of the records of the BZA.  
(Ord. 04-07, S3, Sept. 20, 2004) 
 
10.25.040  Membership restrictions.  None of the members of the BZA may hold other 
elective or appointive office, except as permitted by I.C. § 36-7-4-902 and 10.25.020 of this 
chapter, in municipal, county, or state government.  A member must be a resident of the 
jurisdictional area of the BZA.  (Ord. 04-07, S4, Sept. 20, 2004) 
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10.25.050  Term of BZA Member Appointees. 
 
 (1) When an initial term of office expires, each new appointment is for a term of 

four (4) years. 
 
 (2) The members of the BZA shall initially be appointed for the following terms 

of office: 
 
 A. One (1) for a term of one (1) year.  
 
 B. One (1) for a term of two (2) years.  
 
 C. One (1) for a term of three (3) years.  
 
 D. Two (2) for a term of four (4) years. 
 
 (3) Each term expires on the first Monday of January of the first, second, third, 

or fourth year, respectively, after the year of the member's appointment. 
 
 (4) The appointing authority may remove a member from the BZA for cause.  The 

appointing authority must mail notice of the removal, along with written 
reasons for the removal, to the member at his residence address.  A member 
who is removed may within thirty (30) days after receiving notice of the 
removal, appeal the removal to the Orange Circuit Court or Orange Superior 
Court. 

 
 (5) A member of the BZA serves until his successor is appointed and qualified.  A 

member is eligible for reappointment.  (Ord. 04-07, S5, Sept. 20, 2004) 
 
10.25.060  Vacancies.  If a vacancy occurs among the members of the BZA, the appointing 
authority shall appoint a member for the unexpired term of the vacating member.  In addition, 
the appointing authority may appoint an alternate member to participate with the board in any 
hearing or decision if the regular member it has appointed has a disqualification under I.C. § 
36-7-4-909 or 10.25.070 of this chapter or is unavailable to participate in the hearing or 
decision.  An alternate member shall have all of the powers and duties of a regular member 
while participating in the hearing or decision.  (Ord. 04-07, S6, Sept. 20, 2004) 
 
10.25.070  Conflict of Interest.  A member of the BZA may not participate in a hearing or 
decision of the BZA concerning a zoning matter in which he has a direct or indirect financial 
interest.  In the even of such disqualification, the BZA shall enter in its records: 
 
 (1) the fact that a regular member has such a disqualification;  and 
 
 (2) the name of the alternate member, if any, who participates in the hearing or 

decision in place of the regular member.  (Ord. 04-07, S7, Sept. 20, 2004) 
 
10.25.080  Quorum.  A quorum consists of a majority of the entire membership of the BZA.  
(Ord. 04-07, S8, Sept. 20, 2004) 
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10.25.090  Official Action.  Action of the BZA is not official, unless it is authorized by a 
majority of the entire membership of the BZA.  (Ord. 04-07, S9, Sept. 20, 2004) 
 
10.25.100  Officers. 
 
 (1) At the first meeting of each year, the BZA shall elect a chairman and vice 

chairman from its members. The vice chairman may act as chairman during 
the absence or disability of the chairman. 

 
 (2) The BZA may appoint a secretary.  (Ord. 04-07, S10, Sept. 20, 2004) 
 
10.25.110  Offices and Property.  The Plan Commission shall provide for suitable facilities 
for the holding of BZA hearings and for the preserving of records, documents, and accounts.  
(Ord. 04-07, S11, Sept. 20, 2004) 
 
10.25.120  Minutes and Records.  The BZA shall keep minutes of its proceedings and record 
the vote on all actions taken.  All minutes and records shall be filed in the office of the BZA 
and are public records.  The BZA shall in all cases heard by it make written findings of fact.  
(Ord. 04-07, S12, Sept. 20, 2004) 
 
10.25.130  Rules.  The BZA shall adopt rules, which may not conflict with Indiana law or the 
zoning ordinance, concerning: 
 
 (1) the filing of appeals; 
 
 (2) the application for variances, special exceptions, special uses, contingent uses, 

and conditional uses; 
 
 (3) the giving of notice; 
 
 (4) the conduct of hearings;  and 
 
 (5) the determination of whether a variance application is for a variance of use or 

for a variance from the development standards (such as height, bulk, or area). 
 
Rules adopted by the BZA shall be printed and be made available to all applicants and other 
interested persons.  (Ord. 04-07, S13, Sept. 20, 2004) 
 
10.25.140  Duties.  The BZA shall have the following duties: 
 
 (1) The BZA shall hear and determine appeals from and review: 
 
 A. any order, requirement, decision, or determination made by an 

administrative official, hearing officer, or staff member under the 
zoning ordinance;  
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 B. any order, requirement, decision, or determination made by an 
administrative board or other body except a plan commission in 
relation to the enforcement of the zoning ordinance; or  

 
 C. any order, requirement, decision, or determination made by an 

administrative board or other body except a plan commission in 
relation to the enforcement of an ordinance adopted under this chapter 
requiring the procurement of an improvement location or occupancy 
permit. 

 
 (2) The BZA shall approve or deny all: 
 
 A. special exceptions;  
 
 B. special uses;  
 
 C. contingent uses;  and  
 
 D. conditional uses; 
 

from the terms of the zoning ordinance, but only in the classes of cases or in 
the particular situations specified in the zoning ordinance.  The BZA may 
impose reasonable conditions as a part of its approval. 

 
 (3) The BZA shall approve or deny variances of use from the terms of the zoning 

ordinance.  The BZA may impose reasonable conditions as a part of its 
approval.  A variance may be approved under this section only upon a 
determination in writing that: 

 
 A. the approval will not be injurious to the public health, safety, morals, 

and general welfare of the community; 
 
 B. the use and value of the area adjacent to the property included in the 

variance will not be affected in a substantially adverse manner; 
 
 C. the need for the variance arises from some condition peculiar to the 

property involved; 
 
 D. the strict application of the terms of the zoning ordinance will 

constitute an unnecessary hardship if applied to the property for which 
the variance is sought;  and 

 
 E. the approval does not interfere substantially with the comprehensive 

plan adopted under the 500 series of this chapter. 
 
 (4) The BZA shall approve or deny variances from the development standards 

(such as height, bulk, or area) of the zoning ordinance.  A variance may be 
approved under this section only upon a determination in writing that: 
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 A. the approval will not be injurious to the public health, safety, morals, 

and general welfare of the community;  
 
 B. the use and value of the area adjacent to the property included in the 

variance will not be affected in a substantially adverse manner;  and  
 
 C. the strict application of the terms of the zoning ordinance will result 

in practical difficulties in the use of the property.  However, the zoning 
ordinance may establish a stricter standard than the "practical 
difficulties" standard prescribed by this subdivision. 

 
 (5) Before approval of a proposal involving a structure regulated under IC 8-21 -

10 may become effective, the BZA must have received: 
 
 A. a copy of: 
 
 1. the permit for the structure issued by the Indiana Department 

of Transportation;  or 
 
 2. the Determination of No Hazard to Air Navigation issued by 

the Federal Aviation Administration;  and 
 
 B. evidence that notice was delivered to a public use airport as required 

in IC 8-21-10-3 not less than sixty (60) days before the proposal is 
considered.  (Ord. 04-07, S14, Sept. 20, 2004) 

 
10.25.150  Employees.  The BZA may appoint such employees as are necessary for the 
discharge of its duties.  The BZA shall prescribe the qualifications of, appoint, remove, and 
fix the compensation of the employees of the BZA, which compensation must conform to 
salaries and compensations fixed before that time by the Council.  (Ord. 04-07, S15, Sept. 20, 
2004) 
 
10.25.160  Appeals. 
 
 (1) An appeal filed with the BZA must specify the grounds of the appeal and must 

be filed within such time and in such form as may be prescribed by the BZA 
by rule. 

 
 (2) The administrative official, hearing officer, administrative board, or other body 

from whom the appeal is taken shall, on the request of the BZA, transmit to it 
all documents, plans, and papers constituting the record of the action from 
which an appeal was taken. 

 
 (3) Certified copies of the documents, plans, and papers constituting the record 

may be transmitted for purposes of subsection (2). 
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 (4) Upon appeal, the BZA may reverse, affirm, or modify the order, requirement, 
decision, or determination appealed from.  For this purpose, the BZA has all 
the powers of the official, officer, board, or body from which the appeal is 
taken. 

 
 (5) The BZA shall make a decision on any matter that it is required to hear either: 
 
 A. at the meeting at which that matter is first presented;  or  
 
 B. at the conclusion of the hearing on that matter, if it is continued. 
 
 (6) Within five (5) days after making any decision, the BZA shall file in the office 

of the BZA a copy of its decision.  (Ord. 04-07, S16, Sept. 20, 2004) 
 
10.25.170  Hearings. 
 
 (1) The BZA shall fix a reasonable time for the hearing of administrative appeals, 

exceptions, uses, and variances. 
 
 (2) Public notice in accordance with I.C. § 5-3-1-2 and I.C. § 5-3-1-4 and due 

notice to interested parties shall be given at least ten (10) days before the date 
set for the hearing. 

 
 (3) The party taking the appeal, or applying for the exception, use, or variance, 

may be required to assume the cost of public notice and due notice to 
interested parties.  At the hearing, each party may appear in person, by agent, 
or by attorney. 

 
 (4) The BZA shall, by rule, determine who are interested parties, how notice is to 

be given to them, and who is required to give that notice. 
 
 (5) The BZA staff, if any, may appear before the BZA at the hearing and present 

evidence in support of or in opposition to the granting of a variance or the 
determination of any other matter. 

 
 (6) Other persons may appear and present relevant evidence. 
 
 (7) A person may not communicate with any member of the BZA before the 

hearing with intent to influence the member's action on a matter pending 
before the BZA.  Not less than five (5) days before the hearing, however, the 
BZA staff, if any, may file with the BZA a written statement setting forth any 
facts or opinions relating to the matter. 

 
 (8) The BZA may require any party adverse to any pending petition to enter a 

written appearance specifying the party's name and address.  If the written 
appearance is entered more than four (4) days before the hearing, the board 
may also require the petitioner to furnish each adverse party with a copy of the 
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petition and a plot plan of the property involved.  (Ord. 04-07, S17, Sept. 20, 
2004) 

 
10.25.180  Additional powers.  Nothing in this chapter shall be construes as limiting the BZA 
to exercise any discretionary power granted under I.C. § 36-7-4, et. seq. unless the exercise of 
such power requires the approval of the Town Council or the Plan Commission.  (Ord. 04-
07, S18, Sept. 20, 2004). 
 
10.25.190  Construction of Clause and Headings.  The section headings appearing in this 
chapter have been provided for convenience and reference and do not purport and shall not 
be deemed to define, limit or extend the scope or intent of the section to which they pertain.  
(Ord. 04-07, S19, Sept. 20, 2004) 
 
10.25.200  Repeal of Conflicting Ordinances.  The provisions of all other ordinances in 
conflict with the provisions hereof are of no further force or effect and are hereby repealed.  
(Ord. 04-07, S20, Sept. 20, 2004) 
 
10.25.210  Severabillity Provision.  If any part of this chapter shall be held invalid, such part 
shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this 
chapter.  (Ord. 04-07, S21, Sept. 20, 2004) 
 
10.25.220  Duration and Effective Date.  The provisions set forth in this chapter shall 
become and remain in full force and effect and until its repeal by ordinance on the date of its 
passage and adoption upon its signature in the manner prescribed by I.C. § 36-5-2-10(a).  (Ord. 
04-07, S22, Sept. 20, 2004) 
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INTRODUCTION 
 
A municipal plan commission shall adopt a comprehensive plan, as provided for under the 500 
Series of the advisory planning law (I.C. 36-7-4), for the development of the municipality. 
 
The Town of French Lick established an advisory plan commission, pursuant to I.C. 36-7-4-202, 
on December 23, 2003. 
 
A municipality wanting to exercise planning and zoning powers in Indiana must do so in the 
manner provided by I.C. 36-7-4.  The purpose of this chapter, the 400 Series of the advisory 
planning law, is to encourage municipalities to improve the health, safety, convenience, and 
welfare of their citizens and to plan for the future of their community and the surrounding area. 
 
No zoning ordinance may be adopted until a comprehensive plan has been approved for the 
jurisdiction under the 500 Series of the advisory planning law (I.C. 36-7-4).  A comprehensive plan 
shall be approved for the promotion of public health, safety, morals, convenience, order or the 
general welfare and for the sake of efficiency and economy in the process of development.  The 
plan commission shall prepare the comprehensive plan. 
 
In their 1969 book, Land Us Cases and Materials, Professors Jacob Beuscher and Robert Wright 
state that: 
 

"What [the plan] represents is the application of knowledge and common sense in an 
attempt to confront tomorrow's problems today." 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 
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OBJECTIVES FOR THE FUTURE DEVELOPMENT OF FRENCH LICK 
 
As a direct result of the hard work and dedication of many community leaders and citizens, the 
Town of French Lick has the good fortune of anticipating a renewed period of vitality and 
prosperity.  In looking forward to an exciting era, the Town wishes to maximize the benefits from 
anticipated changes while minimizing the negative effects that often accompany growth, 
development and opportunity. 
 
Generally, the Town wishes fully leverage the proposed casino facility that will be located in French 
Lick generate the maximum benefit for the community.  The Town anticipates that the casino 
facility will draw a large number of tourists to the French Lick – West Baden Springs area, but the 
Town also wishes to complement the facility with other attractions that will provide tourists with 
a very positive overall experience and encourage return visits year round.  In this regard, the Town 
wishes to do its part in developing the area into a true destination resort.  In addition to the 
anticipated tourism benefits, the Town wishes to leverage the casino to provide for non-tourism-
related economic development.  By enhancing non-tourism-related economic development, the 
Town will enjoy a more diverse and stable local economy that will provide the local residents with 
job opportunities for many years to come. 
 
In order to accomplish its tourism-related objectives, the Town wishes to plan its growth and 
development in an orderly fashion and in a manner that will allow existing businesses and new 
businesses to compliment one another, with each benefiting from the synergy.  This would entail 
implementing an overall development strategy for the Town that locates tourist attractions such as 
restaurant, retail and entertainment venues in relatively close proximity to one another so that 
tourists can travel easily between attractions, preferably on foot.  This strategy will encourage 
tourists to visit more attractions than if they were forced to drive and find parking for attractions 
that are disbursed sparsely over a wide area.  Further, locating attractions in well-defined areas will 
reduce overall vehicular traffic in the Town as well as in the entire community.  Minimizing 
vehicular traffic in favor of pedestrian traffic will, in turn, reduce the strain on public infrastructure 
and services and increase the level of safety on the Town's thoroughfares.  Finally, implementing 
such a strategy for tourist venues will allow the Town to focus its resources on first upgrading 
public infrastructure in a smaller area, thereby allowing for greater improvements at relatively 
lower cost. 
 
In order to accomplish non-tourism-related objectives, the Town wishes to focus industrial 
prospects within a predetermined area that suits the needs of industry as well as the needs of the 
Town.  A well-defined industrial area will allow the Town to focus its resources to provide the 
heavy infrastructure that industrial uses require, without creating the heavy financial burden of 
providing industrial infrastructure in many different areas of the Town.  Additionally, the 
predictability afforded by sound planning will allow the Town to have the necessary infrastructure 
in place at the time industrial prospects are identified, rather than having to wait to provide for 
industry after the need for additional infrastructure arises.  Advance availability of infrastructure 
will give industrial prospects the assurances they need and enhance the likelihood that the Town 
will be an industrial destination as well as a tourist destination. 
 
 
 
 
 
 

2 
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The comprehensive plan for the Town may be summarized as follows: 
 
 • The plan seeks to provide for the well-being of French Lick as a whole as it seeks to 

guide development resulting from the establishment of the new casino. 
 
 • The plan offers a framework and allows for an organized structure for administering the 

land use needs of the greater French Lick community. 
 
 • The plan seeks to encourage and promote proper and orderly commercial construction to 

serve the needs of the tourists visiting French Lick. 
 
 • The plan seeks to encourage and assist in the development of industrial projects by 

providing for needed infrastructure as well as through financial and non-financial 
programs. 

 
 • The plan contemplates that man-made features that are historically or architecturally 

significant should be preserved, protected and/or improved. 
 
 • The plan seeks to increase commercial and industrial assessed valuation. 
 
 • The plan seeks to protect existing property values. 
 
 • The plan seeks to promote job growth and create a diverse local economy. 
 
 • The plan encourages high standards of community appearance in order to make French 

Lick attractive to all who live, work and visit. 
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LAND USE DEVELOPMENT POLICIES FOR FRENCH LICK 
 
The Town of French Lick is dedicated to planning for anticipated growth in a manner that is 
respectful of existing uses as well as new development.  To that end, the Town wishes to approach 
the planning process prospectively and protect existing uses through land use regulations that allow 
those uses to continue to thrive. In addition, the Town wishes to provide an environment that will 
encourage, protect and enhance new investments in the community. 
 
The Town will accomplish its objectives by adopting flexible regulations that will protect existing 
commercial uses and allow those businesses to grow and continue to serve the community.  
Existing businesses should not be burdened by unnecessary regulation and should be subject only 
to regulations that enhance their value and protect them from undesirable encroaching 
development.  The Town wishes to encourage new commercial investment by creating an 
environment that enhances high quality development and desirable land uses by protecting new 
investment from incompatible uses.  Further, the Town wishes to protect its existing historical 
structures located in the downtown area and elsewhere by encouraging infill development 
(development of vacant land that is surrounded by developed areas and served by municipal 
services) that is compatible with those structures. 
 
Homeowners in the Town should also be protected from undesirable development without being 
burdened by unnecessary regulation.  Commercial and other incompatible uses should not be 
allowed to encroach upon residential areas; however, home businesses that do not create traffic, 
parking, noise, and appearance problems for their neighbors should be encouraged and supported.  
New subdivisions should be of high quality and protect the investment of the residents in those 
areas.  Subdivisions should have adequate infrastructure to serve the long term needs of the 
residents and should be developed in a manner that will not create a future burden on public funds. 
 
Unincorporated areas that lie within the Plan Commission’s jurisdiction will be relatively 
unregulated, with the primary emphasis being on controlling uses that have substantial adverse 
effects on surrounding properties. However, the unincorporated areas that are near the primary 
highways providing access to the Town will be regulated in much the same manner as they would 
be if they were within the Town’s corporate limits. 
 
In order to accomplish its objectives, the Town will observe these general principles: 
 
 • New commercial development is expected to occur in the northern area of French Lick 

along State Highway 56.  Properly locating this new development will aid in providing 
a safe thoroughfare system and help reduce traffic problems. 

 
 • Infill development is expected and encouraged in the historic downtown area.  Infill 

development in the downtown should be historic in appearance so that the new structures 
will complement existing structures and create a historic atmosphere for residents and 
tourists.  Dedication to a historic downtown atmosphere will create a truly unique 
experience for tourists and encourage repeat visits to the Town. 

 
 • Job opportunities and the importance of industry to the assessed valuation with its ability 

to assist in supporting the necessary services, is an important factor for French Lick.  
Therefore, areas designed for industrial expansion are provided so that industrial growth 
may occur in an orderly fashion. 

4 
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 • Proper protection of single-family dwellings from commercial and industrial intrusions 
is essential to providing a proper and reasonable living environment and protecting 
property values. 

 
 • Orderly and planned business developments (areas for general and local business 

expansion) and industrial development is desired.  Industrial parks and integrated 
commercial developments are encouraged. 

 
 • Improve the appearance of existing areas through the introduction of unifying 

landscaping features. 
 
 • High intensity land uses such as hotels and restaurants should be clustered or assembled 

in a group to form an activity node. 
 
 • Generally, the more traffic associated with a land use, the greater the street capacity 

required to serve the land use.  Higher intensity uses such as commercial and industrial 
uses usually should be adjacent to major roadways, and lower intensity uses such as 
churches, parks and residential uses should be on local streets. 

 
 • Generally, high intensity uses should be adjacent to each other and not adjacent to low 

intensity uses.  Similarly, low intensity uses should be adjacent to each other and not 
adjacent to high intensity uses. 

 
 • The greater the differences between the intensities of adjacent land uses, the greater the 

amount of buffering necessary to shield the less intensive use. 
 
 • The capacity of the infrastructure needed to serve an area should be evaluated in 

determining the intensity of development for that area. 
 
 • Infill development should be compatible with surrounding land uses. 
 
 • In general, the highest intensity land uses should be surrounded by compatible but lower 

intensity land uses, with a continuing decrease in intensity as one moves toward areas 
where land uses are least intense. 

 
 • Reduction and control of the frequency of access to the major arterial streets through 

redesign of street and access patterns together with appropriate regulations in order to 
increase traffic safety and maximize effective street traffic capacities is encouraged. 
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POLICIES FOR THE DEVELOPMENT OF PUBLIC WAYS, PUBLIC PLACES, PUBLIC 
LANDS, PUBLIC STRUCTURES AND PUBLIC UTILITIES IN FRENCH LICK. 
 
The Town of French Lick recognizes that thoughtful development of public utilities, parks, 
municipal buildings, and cultural facilities are key components to the long term success of a 
community.  Residents and tourists alike will benefit from public facilities such as a park bench, 
shaded by beautiful trees, in an area quietly alive with activities that enhance joy and quality of 
life.  To that end, the Town wishes to dedicate resources to develop new public facilities, as well 
as enhance existing facilities. 
 
Historically, the Town's public facilities included a public gathering place, complete with a gazebo 
and a sitting area, located at the intersection of State Highway 56 and Main Street.  The Town 
wishes to restore that facility and allow residents and visitors to return, if only temporarily, to an 
era when life was less complicated and some of life's greatest pleasures included gathering in a 
public area to visit with friends and family and to make new acquaintances.  In order to achieve 
this goal, the Town will investigate relocating existing facilities to other areas of the community, 
thereby providing the needed space for the desired development. 
 
The Town wishes to compliment the anticipated restoration of its public gathering place with an 
ambitious streetscape project along the State Highway 56 corridor.  Elements of the streetscape 
plan will include burial of overhead utility cables, installation of period street lighting, placement 
of period-appropriate street furniture, and development of a grand promenade down the entire 
length of the State Road 56 corridor through the community.  By fully developing the State Road 
56 streetscape plan, the Town will connect the various attractions within the Town and create a 
historic atmosphere from one end of the Town to the other. 
 
In addition to developing new facilities, the Town will dedicate sufficient resources to the park 
system to provide for significant upgrades to those facilities. 
 
Finally, development of the Town must include attention to the public utilities that will form the 
foundation for all future projects.  In order to accommodate the casino development, as well as 
future development, the Town will upgrade its storm and sanitary sewer collection systems, as well 
as maintain the excess capacity of its sewage treatment plant. 
 
The Town's future policy for development of public assets may be summarized as follows: 
 

 • Future development depends upon the community's and the developer's ability to provide 
public sewer services necessary for growth. 

 

 • New commercial areas are projected for future development that take into consideration 
sewer and water facilities, the thoroughfare system and community desires. 

 

 • Transportation facilities have a great bearing on the location of new commercial and 
industrial enterprises. 

 

 • Focus capital spending on reinvestment in and improvements of existing facilities. 
 
 • Locate new public capital facilities in areas that will encourage development and private 

investment. 
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 • Focus public investment on the improvements of existing public services. 
 
 • Expand capital facilities according to a need for such facilities in the proposed northern 

commercial area and the historic downtown area. 
 
 • Expand capital facilities and public services where needed to relieve unsafe or unsanitary 

conditions. 
 
 • Public capital improvements should be timed to coincide with the fiscal capabilities to 

provide additional new services. 
 
 • New or expanded public capital improvements or infrastructure should be provided with 

new development to meet increased demand for such facilities and to ensure that an 
adequate level of public service is maintained at minimum cost to the community. 
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CONCLUSION 
 
These objectives and policies provide relevant guidance for what is expected to be a rapidly 
changing development environment in French Lick.  Attention to these policies will help decision 
makers implement the Comprehensive Plan.  The primary implementation tool will be the ongoing 
evaluation maintenance, revision, and enforcement of the zoning ordinance for French Lick.  Thus, 
decision makers are to be guided by the Plan's policy recommendations, as well as the 
Comprehensive General Land Use Map, in formulating a zoning ordinance and zoning map in 
addition to making all future land use recommendations and decisions.  The Comprehensive 
General Land Use Map consists of two sheets. Sheet 1 depicts those areas that lie within the 
corporate limits of the Town, and Sheet 2 depicts the boundaries of the French Lick Plan 
Commission’s jurisdiction over unincorporated areas adjacent the Town. The Comprehensive Plan 
for French Lick, Indiana, will help guide decision makers in addressing tomorrow's land use issues 
today. 
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8 
Comprehensive General Land Use Map Available at French Lick Town Hall. 
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9 
Chapter 10.33 

 
ZONING ORDINANCE 

 
 
Sections: 
 

10.33.001 General Provisions 
10.33.002 Short Title 
10.33.003 General Purpose 
10.33.004 Composition of Zoning Code 
10.33.005 Statutory Authority 
10.33.006 Compliance with Zoning Code 
10.33.007 Applicability 
10.33.008 Minimum Requirements 
10.33.009 Establishment of Zoning Districts 
10.33.010 Rules for Interpretation 
10.33.011 Roles and Authority 
10.33.012 Conflict with Other Regulations 
10.33.013 Severability 
10.33.014 Zoning of Annexed Land 
10.33.015 Duration and Effective Date 
10.33.020 Definitions 
10.33.030 General Development Regulations 
10.33.031 Mobile Home Community 
10.33.032 Curb Cuts 
10.33.033 Number of Buildings per Lot 
10.33.034 Minimum Building Dimensions and Foundations 
10.33.035 Automotive Repair Establishments 
10.33.036 Parking Lots 
10.33.037 Special Definition Uses 
10.33.040 Specific Zoning District Regulations 
10.33.041 Hotel and Casino District 
10.33.042 Highway 145 Commercial District 
10.33.043 Northern Boulevard Commercial District 
10.33.044 Southern Boulevard Mixed District 
10.33.045 Downtown General District 
10.33.046 Downtown Tourist District 
10.33.047 General Residential 
10.33.048 Hillside Residential 
10.33.049 Buffer Zone Mixed District 
10.33.050 Buffer Zone Rural District 
10.33.055 Overlay District Regulations 
10.33.060 Special Development Standards 
10.33.061 Signs 
10.33.062 Nonconforming Uses and Structures 
10.33.063 Home Businesses 
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10.33.064 Subdivision Control 
10.33.070 Administration and Enforcement 
10.33.071 Development Plans 
10.33.072 Building Permits 
10.33.073 Special Permits 
10.33.074 Zoning Code Amendments 
10.33.075 Appeals 
10.33.076 Enforcement Procedures 
10.33.077 Violations 
10.33.080 Zoning Map 
10.33.090 Enactment 
10.33.200 Exhibits 
10.33.400 Use Table 

 
10.33.001  General Provisions. 
 
10.33.002  Short Title.  This Chapter shall be known as the French Lick Zoning Code.  (Ord. 
19-03, SI A, May 20, 2019) (Ord. 14-03, SI A, Apr. 7, 2014) (Ord. 11-03, SI A, Aug. 3, 2011) 
(Ord. 09-02, SI A, Apr. 6, 2009) (Ord. 08-04, SI A, May 14, 2008) (Ord. 06-04, SI A, Mar. 6, 
2006) (Ord. 05-05, SI A, Sept. 19, 2005) (Ord. 05-04, SI A, June 20, 2005) 
 
10.33.003  General Purpose.  The purpose of the French Lick Zoning Code is to aid in 
implementing the general policies and goals set forth in the Comprehensive Plan for French 
Lick, Indiana that was adopted by the Plan Commission on June 23, 2004 and by the Council 
on July 19, 2004.  (Ord. 19-03, SI B, May 20, 2019) (Ord. 14-03, SI B, Apr. 7, 2014) (Ord. 11-
03, SI B, Aug. 3, 2011) (Ord. 09-02, SI B, Apr. 6, 2009) (Ord. 08-04, SI B, May 14, 2008) (Ord. 
06-04, SI B, Mar. 6, 2006) (Ord. 05-05, SI B, Sept. 19, 2005) (Ord. 05-04, SI B, June 20, 2005) 
 
10.33.004  Composition of Zoning Code.  The French Lick Zoning Code consists of the 
regulations and procedures set forth in this chapter, as well as the Zoning Maps and any other 
documents that are specifically incorporated by reference throughout this chapter.  The 
section titles and headings are included for ease of reference only, and are not intended to 
affect the interpretation of the French Lick Zoning Code.  (Ord. 19-03, SI C, May 20, 2019) 
(Ord. 14-03, SI C, Apr. 7, 2014) (Ord. 11-03, SI C, Aug. 3, 2011) (Ord. 09-02, SI C, Apr. 6, 
2009) (Ord. 08-04, SI C, May 14, 2008) (Ord. 06-04, SI C, Mar. 6, 2006) (Ord. 05-05, SI C, 
Sept. 19, 2005) (Ord. 05-04, SI C, June 20, 2005) 
 
10.33.005  Statutory Authority.  The Town is adopting this chapter under the authority of 
I.C. § 36-1-3-6 and I.C. § 36-7-4 et seq.  (Ord. 19-03, SI D, May 20, 2019) (Ord. 14-03, SI D, 
Apr. 7, 2014) (Ord. 11-03, SI D, Aug. 3, 2011) (Ord. 09-02, SI D, Apr. 6, 2009) (Ord. 08-04, 
SI D, May 14, 2008) (Ord. 06-04, SI D, Mar. 6, 2006) (Ord. 05-05, SI D, Sept. 19, 2005) (Ord. 
05-04, SI D, June 20, 2005) 
 
10.33.006  Compliance with Zoning Code.  Except as otherwise specified herein, all land 
Uses, Lots, and Structures within the jurisdiction of the French Lick Plan Commission must 
be in compliance with the French Lick Zoning Code.  (Ord. 19-03, SI E, May 20, 2019) (Ord. 
14-03, SI E, Apr. 7, 2014) (Ord. 11-03, SI E, Aug. 3, 2011) (Ord. 09-02, SI E, Apr. 6, 2009) 
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(Ord. 08-04, SI E, May 14, 2008) (Ord. 06-04, SI E, Mar. 6, 2006) (Ord. 05-05, SI E, Sept. 19, 
2005) (Ord. 05-04, SI E, June 20, 2005) 
 
10.33.007  Applicability. 
 
 (1) Land.  The provisions of this chapter shall apply to all land area under the 

jurisdiction of the Plan Commission. 
 
 (2) Streets and Rights-of-Way.  Streets and other rights-of-way, such as utility 

easements, shall be governed by this chapter to the extent this chapter is not 
preempted by state or federal regulations. 

 
 (3) Private Agreements.  The provisions of this chapter shall not affect private 

agreements such as easements, covenants, and restrictions. In the event that 
the terms of this chapter differ from those of a private agreement, the Town 
shall enforce only the terms of this chapter.  Enforcement of private 
agreements may be done by the parties to those agreements. 

 
 (4) Local Emergency.  In the event of a local emergency of sufficient scale that 

the citizens and business owners in the Town are faced with a need to 
undertake emergency repairs to a significant number of Structures throughout 
the Town, then the Council may, by written resolution, temporarily modify or 
suspend only such portions of this chapter as may be necessary to facilitate 
repairs. Such suspension may be for a period not to exceed thirty days. 

 
 (5) Government Agency Exemption.  Any work to be completed by a 

government agency on publicly owned property that lies in a street right-of-
way within the territorial jurisdiction of the Plan Commission shall be exempt 
from any requirement to secure a Building Permit prior to beginning work.  
Further, property owned by the Springs Valley School Corporation shall be 
exempt from the Use Classifications and Property Development Regulations 
of the Downtown General District (Section 10.33.034(2) and 10.33.034(3)). 
These exemptions do not waive any other requirements for compliance with 
this chapter.  (Ord. 19-03, SI F, May 20, 2019) (Ord. 14-03, SI F, Apr. 7, 2014) 
(Ord. 11-03, SI F, Aug. 3, 2011) (Ord. 09-02, SI F, Apr. 6, 2009) (Ord. 08-04, 
SI F, May 14, 2008) (Ord. 06-04, SI F, Mar. 6, 2006) (Ord. 05-05, SI F, Sept. 
19, 2005) (Ord. 05-04, SI F, June 20, 2005) 

 
10.33.008  Minimum Requirements.  Except as specifically set forth herein, all standards 
set forth in the French Lick Zoning Code shall be considered minimum standards.  (Ord. 19-
03, SI G, May 20, 2019) (Ord. 14-03, SI G, Apr. 7, 2014) (Ord. 11-03, SI G, Aug. 3, 2011) 
(Ord. 09-02, SI G, Apr. 6, 2009) (Ord. 08-04, SI G, May 14, 2008) (Ord. 06-04, SI G, Mar. 6, 
2006) (Ord. 05-05, SI G, Sept. 19, 2005) (Ord. 05-04, SI G, June 20, 2005) 
 
10.33.009  Establishment of Zoning Districts.  The following Zoning Districts are hereby 
established:  1)  Hotel and Casino;  2)  Hwy. 145 Commercial;  3)  Northern Boulevard 
Commercial;  4)  Southern Boulevard Mixed;  5)  Downtown General;  6)  Downtown Tourist;  
7)  General Residential; 8)  Hillside Residential; 9)  Buffer Zone Mixed; and 10)  Buffer Zone 
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Rural.  (Ord. 19-03, SI H, May 20, 2019) (Ord. 14-03, SI H, Apr. 7, 2014) (Ord. 11-03, SI H, 
Aug. 3, 2011) (Ord. 09-02, SI H, Feb. 25, 2009) (Ord. 08-04, SI H, May 14, 2008) (Ord. 06-
04, SI H, Mar. 6, 2006) (Ord. 05-05, SI H, Sept. 19, 2005) (Ord. 05-04, SI H, June 20, 2005) 
 
10.33.010  Rules for Interpretation.  The French Lick Zoning Code shall be interpreted 
according to the following general principals; however, nothing in this section shall be 
construed as limiting the power of the Plan Commission, the Plan Director, and the French 
Lick Board of Zoning Appeals to interpret the French Lick Zoning Code: 
 
 (1) Interpretation of Zoning Map.  The boundaries of each Zoning District are 

shown on the Zoning Map.  Zoning Districts may only be changed by 
amending this chapter.  When the exact boundaries of a Zoning District are 
uncertain, they shall be determined by use of the Zoning Map.  If the Zoning 
Map includes versions with lower and higher resolutions, then any perceived 
discrepancy between versions of the Zoning Map shall be resolved in favor of 
the version of the Zoning Map with the highest resolution. 

 
 (2) Interpretation of Uses.  All residential land Uses are defined in the 

Definitions section of this chapter. Unless otherwise specified, all non-
residential land Uses are defined by referring to the descriptions set forth in 
the North American Industry Classification System, 2002.  Certain 
nonresidential land Uses (i.e. Sexually Oriented Business) may also be defined 
in this chapter under Special Definition Uses.  For purposes of interpretation, 
if a Use defined in the North American Industry Classification System also 
falls within a definition found under Special Definition Uses, then that use 
shall be considered a Special Definition Use for purposes of this chapter, and 
any regulations that apply to the Special Definition Use will control. 

 
Example:  If a Use falls under the North American Industry Classification 
System definition of "Snack and Nonalcoholic Beverage Bars", then the 
regulations found in this chapter applying to that Use will govern.  However, 
if the Snack and Nonalcoholic Beverage Bar features nude employees, then it 
will also fall under the Special Definition Use of "Sexually Oriented Business".  
In that case, if there is a conflict between the regulations applying to Snack and 
Nonalcoholic Beverage Bars and those applying to Sexually Oriented 
Businesses, the regulations applying to Sexually Oriented Businesses will 
control and the Use will be considered a Sexually Oriented Business for 
purposes of this chapter. 

 
 (3) Interpretation of Use Table.  The Use Table consists of a vertical column 

that lists all of the Uses defined under the French Lick Zoning Code and a 
horizontal row that lists all of the Zoning Districts.  Appropriate Uses for each 
Zoning District may be determined by finding the relevant Zoning District 
column on the Use Table and reading down the column.  Appropriate Zoning 
Districts for each Use may be determined by finding the relevant Use on the 
Use Table and reading across the row.  Uses that are designated with the letter 
"P" under a Zoning District's column on the Use Table are permitted in that 
Zoning District. Uses that are not designated with a letter under a Zoning 
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District's column on the Use Table (blank boxes) are not permitted in that 
Zoning District.  Uses designated with the letter "S" under a Zoning District's 
column on the Use Table require a Special Exception issued by order of the 
Board of Zoning Appeals prior to locating in that Zoning District.  Uses 
requiring a Special Exception may or may not be allowed by the Board of 
Zoning Appeals; and, when allowed, may be subject to special developmental 
and operational requirements to be determined by the Board of Zoning 
Appeals. 

 
 (4) Interpretation of Procedures.  Procedures for permit applications, variances, 

appeals, Special Exceptions, etc. will be governed by the rules adopted by the 
Plan Commission or the Board of Zoning Appeals.  If there is a conflict 
between the rules of those bodies and the French Lick Zoning Code, then the 
terms of the French Lick Zoning Code will control. 

 
 (5) Interpretation of Split Parcels.  If a Zoning District divides Lot frontage on 

a street from the remainder of a Lot, the regulations that apply to the front of 
the Lot shall apply to the entire Lot.  Otherwise, Lots that fall on the boundary 
between two Zoning Districts will be considered to fall under highest 
numbered district of the following:  1) Hotel and Casino;  2) Hwy. 145 
Commercial;  3) Northern Boulevard Commercial;  4) Southern Boulevard 
Mixed;  5) Downtown General;  6) Downtown Tourist;  7) General Residential;  
8) Hillside Residential; 9) Buffer Zone Mixed; and 10) Buffer Zone Rural. 

 
  Example:  If the boundary line between the Downtown General district and 

the Hillside Residential district divides a Lot into right and left sides, the entire 
Lot would be considered Hillside Residential because Hillside Residential is 
numbered 6 and Downtown General is numbered 3.  However, if the 
boundary line divides a Lot into front and back portions, the entire Lot would 
be considered to be in whichever district the front of the Lot falls under, 
regardless of the district number. 

 
  When a right-of-way is vacated, the districts adjoining each side are 

respectively extended to the center of the area so vacated. 
 
 (6) Interpretation of Language. 
 
 A. Construction of Headings.  The section headings appearing in this 

chapter have been provided for convenience and reference and do not 
purport and shall not be deemed to define, limit or extend the scope 
or intent of the section to which they pertain. 

 
 B. Word Usage.  All words in the present tense shall also include the 

future tense, all references to the masculine shall include the feminine, 
feminine shall include the masculine, all singular numbers also include 
plural, and plural shall include singular. 

 



 LAND USE MANAGEMENT      67
 

 C. Definitions.  Except as otherwise stated herein, terms shall have the 
meanings set forth in the Definitions section of this chapter.  If a term 
is not defined in this chapter, then the term shall be defined by 
referring to definitions found in widely circulated dictionaries.  (Ord. 
19-03, SI I, May 20, 2019) (Ord. 14-03, SI I, Apr. 7, 2014) (Ord. 11-03, 
SI I, Aug. 3, 2011) (Ord. 09-02, SI I, Apr. 6, 2009) (Ord. 08-04, SI I, 
May 14, 2008) (Ord. 06-04, SI I, Mar. 6, 2006) (Ord. 05-05, SI I, Sept. 
19, 2005) (Ord. 05-04, SI I, June 20, 2005) 

 
10.33.011  Roles and Authority.  The Plan Commission shall be responsible for the creation, 
amendment and enforcement of the French Lick Zoning Code.  In addition, the Plan 
Commission shall be responsible for the interpretation of the French Lick Zoning Code and 
the issuance of all permits in the following districts: 1) Hotel and Casino; 2) Hwy. 145 
Commercial, 3) Northern Boulevard Commercial; 4)Southern Boulevard Mixed; 5) 
Downtown General;  6) Downtown Tourist; and 7) Buffer Zone Mixed.  In so doing, the Plan 
Commission may consider the recommendations of the Plan Director, Plan Commission staff 
and consultants, the Town Council, or any other person or entity.  The Plan Director shall be 
responsible for the interpretation of the French Lick Zoning Code and the issuance of all 
permits within the following Zoning Districts:  1) General Residential; 2) Hillside Residential; 
and 3) Buffer Zone Rural. In so doing, the Plan Director may consider the recommendations 
of the Plan Commission, Plan Commission staff and consultants, the Town Council, or any 
other person or entity.  The Board of Zoning Appeals shall hear all applications for variances, 
Special Exceptions, conditional uses and contingent uses.  (Ord. 19-03, SI J, May 20, 2019) 
(Ord. 14-03, SI J, Apr. 7, 2014) (Ord. 11-03, SI J, Aug. 3, 2011) (Ord. 09-02, SI J, Apr. 6, 2009) 
(Ord. 08-04, SI J, May 14, 2008) (Ord. 06-04, SI J, Mar. 6, 2006) (Ord. 05-05, SI J, Sept. 19, 
2005) (Ord. 05-04, SI J, June 20, 2005) 
 
10.33.012  Conflict with Other Regulations. 
 
 (1) General.  In general, the terms of this chapter should be read in a manner that 

minimizes conflicts between this chapter and any other applicable local, state 
or federal laws, rules, ordinances or regulations.  However, if such a 
construction is impossible, then the terms of the applicable state or federal law, 
rule or regulation shall control.  If the terms of this chapter conflict with 
another local ordinance, rule or regulation, then the more restrictive ordinance, 
rule or regulation shall apply. 

 
 (2) Overlay Districts.  In the event a Lot falls within an overlay district, then the 

regulations of the overlay district apply in addition to those in the applicable 
Zoning District.  If there is a conflict between the regulations of an overlay 
district and a Zoning District, then the more restrictive shall apply.  (Ord. 19-
03, SI K, May 20, 2019) (Ord. 14-03, SI K, Apr. 7, 2014) (Ord. 11-03, SI K, 
Aug. 3, 2011) (Ord. 09-02, SI K, Apr. 6, 2009) (Ord. 08-04, SI K, May 14, 
2008) (Ord. 06-04, SI K, Mar. 6, 2006) (Ord. 05-05, SI K, Sept. 19, 2005) (Ord. 
05-04, SI K, June 20, 2005) 

 
10.33.013  Severability.  If any part of this chapter is held to be held invalid by a court of 
competent jurisdiction, such part shall be deemed severable and the invalidity thereof shall not 
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affect the remaining parts of this chapter.  (Ord. 19-03, SI L, May 20, 2019) (Ord. 14-03, SI L, 
Apr. 7, 2014) (Ord. 11-03, SI L, Aug. 3, 2011) (Ord. 09-02, SI L, Apr. 6, 2009) (Ord. 08-04, SI 
L, May 14, 2008) (Ord. 06-04, SI L, Mar. 6, 2006) (Ord. 05-05, SI L, Sept. 19, 2005) (Ord. 05-
04, SI L, June 20, 2005) 
 
10.33.014  Zoning of Annexed Land. In the event that the jurisdiction of the Plan 
Commission as to land lying within the corporate limits of the Town is enlarged through 
annexation of territory, then the annexed territory shall be in the zoning district within the 
Town’s corporate limits with which the annexed territory has the greatest percentage of 
contiguity. However, if the annexation ordinance provides that the annexed territory be 
included in a different zoning district, then the annexation ordinance shall control.  (Ord. 19-
03, SI M, May 20, 2019) (Ord. 14-03, SI M, Apr. 7, 2014) (Ord. 11-03, SI M, Aug. 3, 2011) 
(Ord. 09-02, SI M, Apr. 6, 2009) (Ord. 08-04, SI M, May 14, 2008) (Ord. 06-04, SI M, Mar. 6, 
2006) (Ord. 05-05, SI M, Sept. 19, 2005) (Ord. 05-04, SI M, June 20, 2005) 
 
10.33.015  Duration and Effective Date.  The provisions of in this chapter shall become and 
remain in full force and effect and until its repeal by ordinance on the date of its passage and 
adoption upon its signature in the manner prescribed by I.C. § 36-5-2-10(a) and by I.C. 36-7-
4.  (Ord. 19-03, SI N, May 20, 2019) (Ord. 14-03, SI N, Apr. 7, 2014) (Ord. 11-03, SI N, Aug. 
3, 2011) (Ord. 09-02, SI N, Apr. 6, 2009) (Ord. 08-04, SI N, May 14, 2008) (Ord. 06-04, SI N, 
Mar. 6, 2006) (Ord. 05-05, SI N, Sept. 19, 2005) (Ord. 05-04, SI N, June 20, 2005) 
 
10.33.020  Definitions. 
 
 (1) Accessory Building:  Shall mean a Building that is detached from the 

principal Building on a Lot and houses an Accessory Use to that found in the 
principal Building on the Lot. 

 
 (2) Accessory Structure:  Shall mean a Structure that is detached from the 

principal Building on a Lot and is associated with an Accessory Use.  
 
  Example:  In a residential context, this term includes Structures that would 

commonly be called out buildings, tool sheds, garages, carports, canopies, 
portecocheres, patios, outdoor fireplaces, swimming pools, bath houses, 
cabanas, doghouses, mailboxes, birdbaths, flower boxes, decorative or privacy 
fences, retaining walls, children's play equipment, greenhouses, gardens, radio 
and television antennae, driveways, off-street parking areas, animal pens, and 
similar Structures. 

 
 (3) Accessory Use:  Shall mean a Use that is incidental and subordinate to the 

principal Use of the Lot, and is commonly associated with an Accessory 
Structure. 

 
 (4) Board Of Zoning Appeals:  Shall mean the French Lick Board of Zoning 

Appeals. 
 
 (5) Building:  Shall mean a roofed structure for the shelter, support, enclosure or 

protection of persons, animals or property. 
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 (6) Building Permit:  Shall mean a permit issued by the Plan Commission stating 

that a requested Improvement is permissible under the terms of the French 
Lick Zoning Ordinance and that allows the requested Improvement to be 
legally undertaken. 

 
 (7) Build-To Line:  Shall mean a line equidistant to and parallel to the relevant 

lot line (front, side, rear) upon which the corresponding side of a Building must 
be built.  As opposed to a Setback Line, which establishes the minimum 
distance that a Building must be located from a Lot line, a Build-to Line 
establishes a line to which all Buildings must be built and is neither a minimum 
or maximum requirement. 

 
 (8) Cease and Desist Order:  Shall mean an order given by the Plan Director or 

official who has the duty to enforce this chapter that requires the recipient to 
stop an action that is in violation of this chapter. 

 
 (9) Certificate of Nonconformity:  Shall mean a certificate issued by the Plan 

Commission that provides conclusive proof that a Use or Structure is a legal 
Nonconforming Use or Nonconforming Structure and not a violation of the 
French Lick Zoning Code. 

 
 (10) Comprehensive Plan:  Shall mean the Comprehensive Plan for French Lick, 

Indiana. 
 
 (11) Curb Cut:  Shall mean a segment of curbing that has been removed or lowered 

so as to allow vehicular traffic to pass across the curb and/or sidewalk. 
 
 (12) Development Plan:  Shall mean a plan as defined and described in the 1400 

Series of I.C. § 36-7-4. 
 
 (13) Duplex:  Shall mean a Building that is used primarily as a Dwelling and 

includes two Dwelling Units. 
 
 (14) Dwelling:  Shall mean a Building comprising one or more Dwelling Units that 

is used as a residence for the occupants of the Dwelling Units. 
 
 (15) Dwelling Unit:  Shall mean a Building or part of a Building that is designed 

for residential habitation for the members of one household, regardless of 
whether the members of that household are related by blood or marriage. 

 
 (16) Enlargement, or to Enlarge:  Shall mean an addition to the floor area of an 

existing Building and increase in the size of any Structure, and an increase in 
that portion of a Lot occupied by an existing Use. 

 
 (17) Exterior Permit:  Shall mean a permit issued by the Plan Commission 

declaring that an exterior building covering in the Hillside Residential District 
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or the General Residential District is acceptable under the terms of this 
chapter. 

 
 (18) Home Business:  Shall mean a commercial activity conducted within a 

Dwelling or an Accessory Building associated with a Dwelling by a resident of 
that Dwelling. 

 
 (19) House:  Shall mean a Building that is used primarily as a Dwelling and includes 

not more than one Dwelling Unit. 
 
 (20) Improvement:  Shall mean any change, alteration, addition, or repair to a 

Building or Structure, including the new construction or total or partial 
demolition of a Building or Structure. 

 
 (21) Lot:  Shall mean a parcel or tract of land that is defined by a metes and bounds 

description in a recorded deed or by boundary lines in a recorded plat. 
 
 (22) Manufactured Home:  Shall mean a Structure, transportable in one or more 

sections, which, in the traveling mode, is eight body feet or more in width or 
forty body feet or more in length, or, when erect on site, is three hundred 
twenty or more square feet, and which is built on a permanent chassis and 
designed to be used as a Dwelling with or without a permanent foundation 
when connected to the required utilities, and includes the plumbing, heating, 
air-conditioning, and electrical systems contained therein; except that such 
term shall include any Structure which meets all the requirements of this 
paragraph except the size requirements and with respect to which the 
manufacturer voluntarily files a certification required by the Secretary of 
Housing and Urban Development and complies with the standards established 
by the Department of Housing and Urban Development; and except that such 
term shall not include any self-propelled recreational vehicle. 

 
 (23) Mobile Home:  Shall mean a Dwelling, including the equipment sold as a part 

of the Dwelling, that: 1) is factory assembled; 2) is transportable; 3) is intended 
for year-round occupancy; 4) is designed for transportation on its own chassis; 
and 5) was manufactured before the effective date of the federal Manufactured 
Housing Construction and Safety Standards Law of 1974. The term shall also 
include any additions or modifications to the Dwelling that have been 
undertaken by the end user(s) of the Dwelling. 

 
 (24) Mobile Home Community: Shall mean a facility that is licensed and 

regulated by the Indiana Department of Health pursuant to I.C. § 16-41-27, et. 
seq. and that comprises one or more parcels of land that are subdivided and 
contain individual Lots that are leased or otherwise contracted; that are owned, 
operated, or under the control of one or more persons; and on which a total 
of at least five (5) Mobile Homes or Manufactured Homes are located for the 
purpose of being occupied as Dwellings. The term includes the following: (1) 
all real and personal property used in the operation of the Mobile Home 
Community; (2) a single parcel of land; (3) contiguous but separately owned 
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parcels of land that are jointly operated; (4) parcels of land that are separated 
by other parcels of land and that are jointly operated and connected by a 
private road; and (5) one or more parcels of land, if at least two of the Mobile 
Homes or Manufactured Homes located on the land are accessible from a 
private road or interconnected private roads; served by a common water 
distribution system; or served by a common sewer or septic system. 

 
 (25) Multi-Family Residence:  Shall mean a Building or group of Buildings used 

primarily as a place of abode and includes more than two Dwelling Units. 
 
 (26) Nonconforming Lot: Shall mean a Lot where a Nonconforming Structure is 

located or where a Nonconforming Use is taking place. 
 
 (27) Nonconforming Structure:  Shall mean a Structure that does not meet the 

use and/or property development regulations set forth under this chapter for 
the relevant zoning district, but that existed in its current condition prior to 
the effective date of this chapter, as originally enacted on June 20, 2005. 

 
 (28) Nonconforming Use:  Shall mean a Use that does not meet the use 

classifications set forth under the Use Table of this chapter for the relevant 
Zoning District, but that existed prior to the effective date of this chapter. 

 
 (29) Off-Street Parking: Shall mean a parking site that allows the parked vehicles 

to be parked sufficiently off of the street so as not to obstruct either the street 
or any sidewalk that may be adjacent the street, regardless of the location of 
the public right of way. 

 
  Example: If a public right of way is fifty feet wide, but the improved portion 

of the right of way, including both street and sidewalk, is only thirty feet wide 
a parking site is considered Off-Street Parking if the required number of 
parked vehicles can be positioned so as not to encroach upon the sidewalk. 
The vehicles do not need to be entirely outside of the public right of way. 

  
 (30) Parking Lot: Shall mean a Lot or portion of a Lot that is to be used for the 

temporary parking of vehicles, exclusive of any part of a street or alley. The 
term does not include a driveway or carport used to provide Off-Street Parking 
for a Dwelling. 

 
 (31) Plan Commission:  Shall mean the French Lick Advisory Plan Commission. 
 
 (32) Plan Director:  Shall mean the person(s) appointed by the Plan Commission 

to administer the day to day activities relating to enforcement and 
administration the French Lick Zoning Code, as well as to perform any other 
function prescribed by this chapter. 

 
 (33) Routine Maintenance: Shall mean the minor day to day maintenance of a 

Structure that, although constituting an Improvement of the Structure, is so 
minor and inconsequential in nature as to not require the removal and 
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replacement of any component part of the Structure or to constitute an 
Enlargement of the Structure. However, if any part or portion of a Structure 
is removed for repair and replacement or repair and reinstallation, then the 
work performed on the Structure shall not be considered Routine 
Maintenance. 

 
  Example: Scraping and repainting, tightening of loose fasteners, lubrication of 

moving parts, etc., are considered Routine Maintenance. Removal of all or part 
of a Building, Sign, or other Structure for replacement with a new or repaired 
part is not considered Routine Maintenance. 

 
 (34) Setback Line:  Shall mean a line equidistant to and parallel to the relevant Lot 

line (front, side, or rear) and which establishes a yard. Setback Lines shall 
generally be measured from the Lot line; however, where a public right-of-way 
encroaches into a Lot, the Setback line shall be measured from the average 
edge of the public improvements and not from the Lot line. 

 
 (35) Sexually Related Material:  Shall mean any of the following:  1)  "nudity" as 

defined in I.C. § 35-49-1-5;  2)  "sado-masochistic abuse" as defined in I.C. § 
35-49-1-8;  3)  "sexual conduct" as defined in I.C. § 35-49-1-9;  4) or "sexual 
excitement" as defined in I.C. § 35-49-1-10. 

 
 (36) Sign:  Shall mean an identification, description, illustration, or device which is 

affixed to or represented directly or indirectly upon a Building, Structure, or 
Lot and which directs attention to a concept, product, place, activity, service, 
person, institution, or business. The term "Sign" excludes those located inside 
a Building that are not visible to persons located outside the Building. 

 
 (37) Special Definition Use:  Shall mean any of the following Uses: 
 
 A. Pawn Shop:  Shall mean a primarily retail or wholesale establishment 

that accepts merchandise on deposit in exchange for cash, goods, or as 
security for a loan, including terms for possible future redemption. 

 
 B. Sexually Oriented Business.  Shall include any of the following Uses: 
 
 1. Adult Bookstore:  An establishment having as a preponderance 

of its stock in trade or its dollar volume in trade, books, 
magazines, periodicals or other printed matter, or 
photographs, films, motion pictures, video cassettes, disks, 
slides, tapes, records or other forms of visual or audio 
representations which are distinguished or characterized by 
their emphasis on matter depicting, describing, or relating to 
Sexually Related Material. 

 
 2. Adult Cabaret:  A nightclub, bar theater, restaurant or similar 

establishment which frequently features live performances by 
topless or bottomless dancers, go-go dancers, exotic dancers, 
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strippers, or similar entertainers, where such performances are 
distinguished or characterized by an emphasis on Sexually 
Related Material or which regularly feature films, motion 
pictures, video cassettes, slides or other photographic 
reproductions which are distinguished or characterized by an 
emphasis upon the depiction or description of specified 
anatomical areas of observation by patrons. 

 
 3. Adult Drive-In Theatre:  An open lot or part thereof, with 

appurtenant facilities, devoted primarily to the presentation of 
motion pictures, films, theatrical productions, and other forms 
of visual productions, for any form of consideration, to 
persons in motor vehicles or on outdoor seats in which a 
preponderance of the total presentation time is devoted to the 
showing of materials distinguished or characterized by an 
emphasis on matter depicting, describing or relating to Sexually 
Related Material for observation by patrons. 

 
 4. Adult Live Entertainment Arcade:  Any building or structure 

which contains or is used for commercial entertainment where 
the patron directly or indirectly is charged a fee to view from 
an enclosed or screened area or booth a series of live dance 
routines, strip performances or other choreography which 
performances are distinguished or characterized by an 
emphasis on Sexually Related Material. 

 
 5. Adult Mini Motion Picture Theater:  An enclosed building with 

a capacity of more than five (5) but less than fifty (50) persons, 
used for presenting films, motion pictures, video cassettes, 
slides or similar photographic reproductions in which a 
preponderance of the total presentation time is devoted to the 
showing of materials which are distinguished or characterized 
by an emphasis on matter depicting, describing, or relating to 
Sexually Related Material of observation by patrons therein. 

 
 6. Adult Motel:  A hotel, motel or similar establishment offering 

public accommodations for any form of consideration which 
primarily provides patrons, upon request, with closed-circuit 
television transmissions, films, motion pictures, video 
cassettes, slides or other photographic reproductions which are 
distinguished or characterized by an emphasis upon the 
depiction or description of Sexually Related Material. 

 
 7. Adult Motion Picture Arcade:  Any place to which the public 

is permitted or invited wherein coin or slug-operated or 
electronically, electrically or mechanically controlled still or 
motion picture machines, projectors or other image-producing 
devices are maintained to show images to five (5) or fewer 
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persons per machine at any one time, and where the images so 
displayed are distinguished or characterized by an emphasis on 
depicting or describing Sexually Related Material. 

 
 8. Adult Motion Picture Theater:  An enclosed building with a 

capacity of fifty (50) or more persons used for presenting films, 
motion pictures, video cassettes, slides or similar photographic 
reproductions in which a preponderance of the total 
presentation time is devoted to showing of materials which are 
distinguished or characterized by an emphasis on matter 
depicting, describing or relating to Sexually Related Material 
for observation by patrons therein. 

 
 9. Adult Service Establishment:  Any building, premises, 

structure or other facility, or any part thereof, under common 
ownership or control, which provides a preponderance of 
services involving Sexually Related Material. 

 
 C. Tattoo Parlor:  Shall mean an establishment engaged in the business of 

applying tattoos to customers; however, this term shall not include 
establishments engaged in applying permanent makeup to the 
exclusion of other types of tattoos. 

 
 (38) Special Exception:  Shall mean an order to issue a Building Permit issued by 

the Board of Zoning Appeals, which may contain conditions and special 
requirements relating to the design of a Structure or the operation of a Use.  
Nothing in this definition is intended to restrict or alter the power of the Board 
of Zoning Appeals to issue a special exception under I.C. § 36-7-4, et. seq, and 
the specific provisions of this chapter. 

 
 (39) Structure:  Shall mean anything constructed or erected that requires location 

on or in the ground, or attachment to something having a location on or in the 
ground, which for purposes of this chapter shall include all signs.  The term 
shall not include things that are buried underground and do not protrude 
above ground level. 

 
 (40) Use:  Shall mean the activity that takes place on a Lot or in a Building. 
 
 (41) Use Table:  Shall mean that part of the French Lick Zoning Ordinance that 

summarizes the Uses that may take place on Lots and in Buildings within each 
Zoning District. 

 
 (42) Violation:  Shall mean any violation of the French Lick Zoning Code; which 

shall, by definition, also constitute maintaining a common nuisance. 
 
 (43) Zoning Map:  Shall mean a map initially designated as "Zoning Map for the 

Town of French Lick", located and on display in the office of the Plan 
Commission, including any amendments thereto, showing the districts within 
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the jurisdiction of the ordinance.  The term Zoning Map shall include any 
descriptive text included with the map.  (Ord. 19-03, SII A-QQ, May 20, 2019) 
(Ord. 14-03, SII A-QQ, Apr. 7, 2014) (Ord. 11-03, SII A-PP, Aug. 3, 2011) 
(Ord. 09-02, SII A-PP, Apr. 6, 2009) (Ord. 08-04, SII A-PP, May 14, 2008) 
(Ord. 06-04, SII A-PP, Mar. 6, 2006) (Ord. 05-05, SII A-PP, Sept. 19, 2005) 
(Ord. 05-04, SII A-NN, June 20, 2005) 

 
10.33.030  General Development Regulations.  Unless specified otherwise, the general 
development regulations set forth in this section shall apply to all zoning districts and shall 
apply in addition to any other specific regulations that are set forth throughout this chapter.  
(Ord. 19-03, SIII, May 20, 2019) (Ord. 14-03, SIII, Apr. 7, 2014) (Ord. 11-03, SIII, Aug. 3, 
2011) (Ord. 09-02, SIII, Apr. 6, 2009) (Ord. 08-04, SIII, May 14, 2008) (Ord. 06-04, SIII, Mar. 
6, 2006) (Ord. 05-05, SIII, Sept. 19, 2005) (Ord. 05-04, SIII, June 20, 2005) 
 
10.33.031  Mobile Home Community.  The following regulations shall apply to Mobile 
Home Communities: 
 
 (1) A Mobile Home or Manufactured Home, including those that do not meet the 

regulations set forth in Section 10.33.034 Minimum Building Dimensions and 
Foundations, may be located in a Mobile Home Community. 

 
 (2) A Mobile Home Community may be located in those zoning districts identified 

on the Use Table. 
 
 (3) Under no circumstances may a Mobile Home Community be located within 

three hundred feet (300 ft.) of State Highway 56 or State Highway 145, even if 
a Mobile home Community is otherwise permitted in a given zoning district.  
(Ord. 19-03, SIII A, May 20, 2019) (Ord. 14-03, SIII A, Apr. 7, 2014) (Ord. 
11-03, SIII A, Aug. 3, 2011) (Ord. 09-02, SIII A, Apr. 6, 2009) (Ord. 08-04, 
SIII A, May 14, 2008) (Ord. 06-04, SIII A, Mar. 6, 2006) (Ord. 05-05, SIII A, 
Sept. 19, 2005) (Ord. 05-04, SIII A, June 20, 2005) 

 
10.33.032  Curb Cuts.  Except as set forth elsewhere in this chapter, there shall be a maximum 
of one Curb Cut per Lot and the width of such curb cuts shall be only so wide as necessary to 
allow safe and adequate access to the Building(s) on the Lot in light of the Use(s) taking place 
on said Lot.  (Ord. 19-03, SIII B, May 20, 2019) (Ord. 14-03, SIII B, Apr. 7, 2014) (Ord. 11-
03, SIII B, Aug. 3, 2011) (Ord. 09-02, SIII B, Apr. 6, 2009) (Ord. 08-04, SIII B, May 14, 2008) 
(Ord. 06-04, SIII B, Mar. 6, 2006) (Ord. 05-05, SIII B, Sept. 19, 2005) (Ord. 05-04, SIII B, 
June 20, 2005) 
 
10.33.033  Number of Buildings per Lot.  No Lot shall contain more than one principal 
Building;  however, Accessory Buildings may be allowed as specified elsewhere in this chapter.  
The exception to this regulation is for Mobile Home Communities, which may include as 
many Mobile Homes as permitted by Indiana Department of Health regulations.  (Ord. 19-
03, SIII C, May 20, 2019) (Ord. 14-03, SIII C, Apr. 7, 2014) (Ord. 11-03, SIII C, Aug. 3, 2011) 
(Ord. 09-02, SIII C, Apr. 6, 2009) (Ord. 08-04, SIII C, May 14, 2008) (Ord. 06-04, SIII C, Mar. 
6, 2006) (Ord. 05-05, SIII C, Sept. 19, 2005) (Ord. 05-04, SIII C, June 20, 2005) 
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10.33.034  Minimum Building Dimensions and Foundations.  The following general 
requirements shall apply: 
 

(1) Houses and Duplexes, including Manufactures Homes not located in a Mobile 
Home Community, shall have dimensions of at least twenty feet (20 ft.) on 
each side (front, rear, and sides).  This regulation shall also apply to any 
Building that contains a Use other than a Dwelling (i.e. a Building that contains 
a business). This requirement shall not apply to the Buffer Zone Rural District 
or in those portions of the Buffer Zone Mixed District that cannot be seen 
from State Highway 145 or State Highway 56 at any time during the year. In 
the event there is any doubt as to whether a certain location can be seen from 
said highways during any portion of the year, all such doubts shall be resolved 
in favor of applying this requirement to that location. 

 
(2) This paragraph applies to all Zoning Districts except the Buffer Zone Mixed 

District and Buffer Zone Rural District. 
  

(3) This paragraph applies only to the Buffer Zone Mixed District and the Buffer 
Zone Rural District. Houses and Duplexes, including Manufactured Homes 
not located in a Mobile Home Community, shall have either a solid poured 
concrete foundation, a concrete block foundation, or a vinyl or aluminum 
underpinning that is contiguous around the entire perimeter of the House or 
Duplex. Any Building that contains a Use other than a Dwelling (i.e. Building 
that contains a business) must comply with the same foundation design 
regulations that apply in the non-Buffer Zone Districts (see Section 
10.33.034(2).  (Ord. 19-03, SIII D, May 20, 2019) (Ord. 14-03, SIII D, Apr. 7, 
2014) (Ord. 11-03, SIII D, Aug. 3, 2011) (Ord. 09-02, SIII D, Apr. 6, 2009) 
(Ord. 08-04, SIII D, May 14, 2008) (Ord. 06-04, SIII D, Mar. 6, 2006) (Ord. 
05-05, SIII D, Sept. 19, 2005) (Ord. 05-04, SIII D, June 20, 2005) 

 
10.33.035  Automotive Repair Establishments.  Any Use that includes body or mechanical 
repairs;  towing;  or storage of wrecked, damaged or inoperative vehicles must undertake such 
activities either inside an enclosed Building or behind an opaque fence or other opaque screen, 
so that those activities are not visible to persons located off the premises.  (Ord. 19-03, SIII 
E, May 20, 2019) (Ord. 14-03, SIII E, Apr. 7, 2014) (Ord. 11-03, SIII E, Aug. 3, 2011) (Ord. 
09-02, SIII E, Apr. 6, 2009) (Ord. 08-04, SIII E, May 14, 2008) (Ord. 06-04, SIII E, Mar. 6, 
2006) (Ord. 05-05, SIII E, Sept. 19, 2005) (Ord. 05-04, SIII E, June 20, 2005) 
 
10.33.036  Parking Lots.  The surface of Parking Lots shall be either concrete or asphalt and 
shall be bordered by a six-inch high concrete curb that is similar to those found on the edge 
of public streets. Dirt or gravel Parking Lots are not permitted. This regulation shall not apply 
to Off-Street Parking facilities located in the Hillside Residential District, the General 
Residential Districts or for Houses and Duplexes located in the Southern Boulevard Mixed 
District, the Buffer Zone Mixed District or the Buffer Zone Rural District; in those instances 
concrete or asphalt surfaces are encouraged but not required.  (Ord. 19-03, SIII F, May 20, 
2019) (Ord. 14-03, SIII F, Apr. 7, 2014) (Ord. 11-03, SIII F, Aug. 3, 2011) (Ord. 09-02, SIII 
F, Apr. 6, 2009) (Ord. 08-04, SIII F, May 14, 2008) (Ord. 06-04, SIII F, Mar. 6, 2006) (Ord. 
05-05, SIII F, Sept. 19, 2005) 
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10.33.037  Special Definition Uses.  All Special Definition Use activity conducted on a 
premises shall be conducted within a Building and not be visible from any location outside the 
Building. In addition, no part of a Building that houses a Special Definition Use may be located 
within 100 feet of a public street.  (Ord. 19-03, SIII G, May 20, 2019) (Ord. 14-03, SIII G, 
Apr. 7, 2014) (Ord. 11-03, SIII G, Aug. 3, 2011) (Ord. 09-02, SIII G, Apr. 6, 2009) (Ord. 08-
04, SIII G, May 14, 2008) (Ord. 06-04, SIII G, Mar. 6, 2006) (Ord. 05-05, SIII G, Sept. 19, 
2005) (Ord. 05-04, SIII F, June 20, 2005) 
 
10.33.040  Specific Zoning District Regulations.  The Zoning Map previously defined is, 
pursuant to I.C. § 36-7-4-610(c), incorporated herein by reference and declared to be a part of 
this chapter.  The Zoning Map shows the boundaries of and area incorporated within the 
following Zoning Districts:  (Ord. 19-03, SIV, May 20, 2019) (Ord. 14-03, SIV, Apr. 7, 2014) 
(Ord. 11-03, SIV, Aug. 3, 2011) (Ord. 09-02, SIV, Apr. 6, 2009) (Ord. 08-04, SIV, May 14, 
2008) (Ord. 06-04, SIV, Mar. 6, 2006) (Ord. 05-05, SIV, Sept. 19, 2005) (Ord. 05-04, SIV, June 
20, 2005) 
 
10.33.041  Hotel and Casino District. 
 
 (1) Purpose.  The Hotel and Casino District is intended to create an environment 

that is conducive to the preservation and further development of the historic 
hotel located within the district.  The Hotel and Casino District will also 
include a casino facility and a historic train depot, along with any Accessory 
Structures associated with those properties.  All Structures in the Hotel and 
Casino District should emphasize building materials, architectural elements, 
and design features that are compatible with the historic hotel and should 
otherwise compliment the historic character of the district. 

 
 (2) Use Classifications.  The Uses permitted in the Hotel and Casino District 

are set forth in the Use Table; and Accessory Uses related to the principal Use 
are also permitted.  Additionally, Special Definition Uses are permitted in that 
portion of the Hotel and Casino District that lies to the northwest of former 
County Road 25. 

 
 (3) Property Development Regulations. 
 
 A. Applications for Building Permits in the Hotel and Casino District will 

require a Development Plan prior to issuance of a permit. 
 
 B. The exterior design of all Structures within the Hotel and Casino 

District should complement the historic character of the hotel and the 
downtown.  Improvements should emphasize building materials, 
architectural elements, and design features that are consistent with the 
time period of the historic hotel and the historic downtown Buildings.  
A property owner seeking guidance or approval as to specific designs 
may make an inquiry with the Plan Commission, who may refer the 
owner to the persons and firms retained by the Plan Commission to 
assist with the Development Plan review process. 
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 C. Trash containers maintained by users of a Building shall be located in 

the rear of a Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks. All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other enclosure that will 
further conceal the container, as well as any debris that may be around 
the container.  (Ord. 19-03, SIV A, May 20, 2019) (Ord. 14-03, SIV A, 
Apr. 7, 2014) (Ord. 11-03, SIV A, Aug. 3, 2011) (Ord. 09-02, SIV A, 
Apr. 6, 2009) (Ord. 08-04, SIV A, May 14, 2008) (Ord. 06-04, SIV A, 
Mar. 6, 2006) (Ord. 05-05, SIV A, Sept. 19, 2005) (Ord. 05-04, SIV A, 
June 20, 2005) 

 
10.33.042  Highway 145 Commercial District. 
 
 (1) Purpose.  The Highway 145 Commercial District is intended to establish an 

area where commercial Uses and Buildings may be located that do not relate 
to the historic resort theme that is prevalent in the Downtown Tourist District 
and the Downtown General District.  The Highway 145 Commercial District 
emphasizes Uses that are commercial in nature and do not include tourism-
related activities, so as not to detract from the districts that do include tourist-
related Uses.  In addition, design features do not require the historical 
significance of other parts of the town to be considered, as is the case in other 
Zoning Districts. 

 
 (2) Use Classifications.  The Uses permitted in the Highway 145 Commercial 

District are set forth in the Use Table;  and Accessory Uses related to the 
principal Use are also permitted.  Multi-family Residences may be located in 
the Highway 145 Commercial District upon issuance of a Special Exception 
by the Board of Zoning Appeals. 

 
 (3) Property Development Regulations. 
 
 A. Applications for Building Permits in the Highway 145 Commercial 

District will require a Development Plan prior to issuance of a permit. 
 
 B. The exterior of all Buildings shall be clad in a finish grade material that 

has been manufactured for use on commercial or residential Buildings. 
 
  Example:  Materials such as vinyl or metal siding, brick, wood siding, 

and stucco are permitted.  It is not permissible to cover Buildings with 
sheet plastic, scrap wood, scrap metal or other scrap materials that are 
not intended to be used on the exterior of a finished Building. 

 
 C. Accessory Buildings must be located to the side or rear of the principal 

Building on the Lot.  The exterior of all Accessory Buildings shall be 
clad in a finish grade material that is either similar to that found on the 
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principal Building on the Lot or similar to exterior coverings 
commonly found on storage buildings purchased at retail 
establishments. 

 
  Example:  It is not permissible to cover Accessory Buildings with sheet 

plastic, scrap wood, scrap metal or other scrap materials that are not 
intended to be used on the exterior of a finished Building. 

 
 D. If a property owner wishes to obtain pre-approval of an exterior 

covering material prior to applying the material, that property owner 
may obtain an Exterior Permit.  Property owners that obtain an 
Exterior Permit prior to applying an exterior finish will be immune 
from any enforcement action relating to that exterior covering 
material.  Property owners are encouraged, but not required, to obtain 
an Exterior Permit if they are in doubt whether their choice of exterior 
covering material is permitted under the French Lick Zoning Code. 

 
 E. Setback Lines shall be as follows:  1)  fifteen feet at the front of each 

Lot,  2)  fifteen feet on the side of each Lot, and  3)  fifteen feet at the 
rear of each Lot.  Lots located at the intersection of two streets shall 
have a fifteen foot setback on each side of the Lot that faces a street, 
regardless of which side of the Lot is considered the front.  No 
Building or other Structure may be erected between the Lot line and 
the Setback Line;  and no hedge, planting or obstruction of any kind 
more than forty (40) inches above the height of the intersecting streets 
may be placed or located between the Lot line and the Setback Line. 

 
 F. Trash containers maintained by users of a Building shall be located 

behind the Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks. All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other suitable enclosure 
that will further conceal the container, as well as any debris that may 
be around the container.  (Ord. 19-03, SIV B, May 20, 2019) (Ord. 14-
03, SIV B, Apr. 7, 2014) (Ord. 11-03, SIV B, Aug. 3, 2011) (Ord. 09-
02, SIV B, Apr. 6, 2009) (Ord. 08-04, SIV B, May 14, 2008) (Ord. 06-
04, SIV B, Mar. 6, 2006) (Ord. 05-05, SIV B, Sept. 19, 2005) Ord. 05-
04, SIV B, June 20, 2005) 

 
10.33.043  Northern Boulevard Commercial District. 
 
 (1) Purpose.  The Northern Boulevard Commercial District is intended to 

establish an area where commercial Uses and commercial Buildings may be 
located that relate to and support the creation of a destination resort;  but, due 
to their particular characteristics, are not suitable for the Downtown Tourist 
District or the Downtown General District.  Uses in the Northern Boulevard 
Commercial District should include either tourism related Uses that are to 
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large or intense to be appropriate for the downtown areas (i.e. a large 
department store) or non-tourism related Uses that support the needs of 
tourists and residents of the town (i.e. grocery stores and gas stations).  
Building designs should be high quality, conform to modern building codes 
and construction practices, and include a high grade of exterior finish.  The 
exterior design of Buildings and other Structures need not conform to any 
particular time period, although historically-themed designs are encouraged. 

 
 (2) Use Classifications.  The Uses permitted in the Northern Boulevard 

Commercial District are set forth in the Use Table; and Accessory Uses related 
to the principal Use are also permitted. Notwithstanding anything in the Use 
Table. Multi-family Residences may be constructed in the Northern Boulevard 
Commercial District, so long as no portion of the Lot where the Multi-family 
Residence will be constructed is closer than Five Hundred (500) feet from the 
center line of State Highway 56, as measured from the centerline of the 
improved roadway and not the right of way. 

 
 (3) Property Development Regulations. 
 
 A. Applications for Building Permits in the Northern Boulevard 

Commercial District will require a Development Plan prior to issuance 
of a permit. 

 
 B. The design of all Structures within the Northern Boulevard 

Commercial District should be high quality and include a high grade 
of exterior finish. The exterior design of Buildings and other Structures 
need not conform to any particular time period, although historically-
themed designs are encouraged.  A property owner seeking guidance 
or approval as to specific designs may make an inquiry with the Plan 
Commission, who may refer the owner to the persons and firms 
retained by the Plan Commission to assist with the Design Review 
process. 

 
 C. Setback Lines shall be as follows:  1) fifteen feet at the front of each 

Lot, 2) fifteen feet on the side of each Lot, and 3 fifteen feet at the rear 
of each Lot.  Lots located at the intersection of two streets shall have 
a fifteen foot setback on each side of the Lot that faces a street, 
regardless of which side of the Lot is considered the front. No Building 
or other Structure may be erected between the Lot line and the Setback 
Line; and no hedge, planting or obstruction of any kind more than 
forty (40) inches above the height of the intersecting streets may be 
placed or located between the Lot line and the Setback Line. 

 
 
 D. Accessory Buildings may not be constructed in the Northern 

Boulevard Commercial District, as such Buildings will detract from the 
principal Building on the Lot, as well as detract from neighboring 
Buildings. 
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 E. Trash containers maintained by users of a Building shall be located in 

the rear of a Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks. All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other enclosure that will 
further conceal the container, as well as any debris that may be around 
the container.  (Ord. 19-03, SIV C, May 20, 2019) (Ord. 14-03, SIV C, 
Apr. 7, 2014) (Ord. 11-03, SIV C, Aug. 3, 2011) (Ord. 09-02, SIV C, 
Apr. 6, 2009) (Ord. 08-04, SIV C, May 14, 2008) (Ord. 06-04, SIV C, 
Mar. 6, 2006) (Ord. 05-05, SIV C, Sept. 19, 2005) (Ord. 05-04, SIV C, 
June 20, 2005) 

 
10.33.044  Southern Boulevard Mixed District. 
 
 (1) Purpose.  The Southern Boulevard Mixed District is intended to serve 

primarily as an area where residential development may be located.  However, 
due to the district's topography and close proximity to State Highway 56, it 
may be necessary and desirable to allow higher intensity commercial Uses to 
locate in the district.  Due to the potential for conflicting Uses in the district, 
commercial and other high intensity Uses may only be located in the district 
upon receipt of a Special Exception.  Great care should be taken to insure that 
commercial and high intensity Uses do not impose unreasonable burdens on 
residents in the area.  Commercial and high intensity Uses should only be 
located in the district if their particular characteristics require access to State 
Highway 56; if they require a larger Lot than is available elsewhere; or if, after 
a good faith effort, they were unable to find another suitable location in a 
Zoning District where such Uses are permitted.  The exterior design of 
Buildings and other Structures in the Southern Boulevard Mixed District need 
not conform to any particular theme or time period. 

 
 (2) Use Classifications.  The Uses permitted in the Southern Boulevard Mixed 

District are set forth in the Use Table;  and Accessory Uses related to the 
principal Use are also permitted.  Houses and Duplexes are permitted in the 
district without a Special Exception;  and Multi-family Residences may be 
located in the district upon issuance of a Special Exception by the Board of 
Zoning Appeals. 

 
 (3) Property Development Regulations. 
 
 A. No Development Plan will be required for Building Permits issued in 

the Southern Boulevard Mixed District for Houses and Duplexes; 
however Multi-family Residences and non-residential Uses will require 
a Development Plan. 

 
 B. The exterior of all Buildings shall be clad in a finish grade material that 

has been manufactured for use on commercial or residential Buildings. 
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  Example:  Materials such as vinyl or metal siding, brick, wood siding, 

and stucco are permitted. It is not permissible to cover Buildings with 
sheet plastic, scrap wood, scrap metal or other scrap materials that are 
not intended to be used on the exterior of a finished Building. 

 
 C. Accessory Buildings must be located to the side or rear of the principal 

Building on the Lot.  The exterior of all Accessory Buildings shall be 
clad in a finish grade material that is either similar to that found on the 
principal Building on the Lot or similar to exterior coverings 
commonly found on storage buildings purchased at retail 
establishments. 

 
  Example: It is not permissible to cover Accessory Buildings with sheet 

plastic, scrap wood, scrap metal or other scrap materials that are not 
intended to be used on the exterior of a finished Building. 

 
 D. If a property owner wishes to obtain pre-approval of an exterior 

covering material for a House or Duplex prior to applying the material, 
that property owner may obtain an Exterior Permit.  Property owners 
that obtain an Exterior Permit prior to applying an exterior finish will 
be immune from any enforcement action relating to that exterior 
covering material.  Property owners are encouraged, but not required, 
to obtain an Exterior Permit if they are in doubt whether their choice 
of exterior covering material is permitted under the French Lick 
Zoning Code. Property Owners seeking approval of an exterior 
covering material for a Multi-family Residence or a non-residential Use 
will receive approval through the Development Plan process. 

 
 E. Setback Lines shall be as follows:  1) fifteen feet at the front of each 

Lot, 2) fifteen feet on the side of each Lot, and 3) fifteen feet at the 
rear of each Lot.  Lots located at the intersection of two streets shall 
have a fifteen foot setback on each side of the Lot that faces a street, 
regardless of which side of the Lot is considered the front.  No 
Building or other Structure may be erected between the Lot line and 
the Setback Line; and no hedge, planting or obstruction of any kind 
more than forty (40) inches above the height of the intersecting streets 
may be placed or located between the Lot line and the Setback Line. 

 
 F. Trash containers maintained by users of a Building shall be located 

behind the Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks. All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other suitable enclosure 
that will further conceal the container, as well as any debris that may 
be around the container. 
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 G. A Building Permit will be required for construction of a new House, 
Duplex or associated Accessory Building and for any Enlargements of 
an existing House, Duplex or Accessory Building.  A Building Permit 
will not be required for Improvements to an existing House, Duplex 
or Accessory Building that do not result in an Enlargement of that 
House, Duplex or Accessory Building.  Further, a Building Permit will 
not be required for Accessory Buildings that are 120 square feet or 
smaller after completion of the proposed Improvement.  (Ord. 19-03, 
SIV D, May 20, 2019) (Ord. 14-03, SIV D, Apr. 7, 2014) (Ord. 11-03, 
SIV D, Aug. 3, 2011) (Ord. 09-02, SIV D, Apr. 6, 2009) (Ord. 08-04, 
SIV D, May 14, 2008) (Ord. 06-04, SIV D, Mar. 6, 2006) (Ord. 05-05, 
SIV D, Sept. 19, 2005) (Ord. 05-04, SIV D, June 20, 2005) 

 
10.33.045  Downtown General District. 
 
 (1) Purpose.  Like the Downtown Tourist District, the Downtown General 

District is intended to create a historic downtown to complement the historic 
hotel located in the area.  Since the Downtown General District is located 
farther from the historic hotel and casino than the Downtown Tourist District, 
development should emphasize non-tourism related Uses that will increase the 
volume of pedestrians visiting the downtown without detracting from the 
tourism related Uses that will be located in the Downtown Tourist District.  
New Structures, as well as improvements to existing Structures, should 
complement the historic character of the downtown and emphasize 
architectural elements, building materials, and design features that are 
consistent with the time period of the existing downtown Buildings and the 
historic hotel. 

 
 (2) Use Classifications.  The Uses permitted on the ground floors of Buildings 

in the Downtown General District are set forth in the Use Table, and 
Accessory Uses related to the principal Use are also permitted.  The upper 
floors of Buildings in the district may be used in any manner allowable on the 
ground floor. In addition, the upper floors of Buildings in the Downtown 
General District may be used for one or more Dwelling Units. 

 
 (3) Property Development Regulations. 
 
 A. Applications for Building Permits in the Downtown General District 

will require a Development Plan prior to issuance of a permit. 
 
 B. New Buildings to be constructed within the Downtown General 

District shall be either two or three stories, have a square or rectangular 
footprint, and have a brick exterior.  The exterior design of all 
Structures within the district should complement the historic character 
of the downtown and emphasize building materials, architectural 
elements, and design features that are consistent with the time period 
of the principal Building on the Lot, the time period of historic 
downtown Buildings, and the time period of the historic hotel.  A 
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property owner seeking guidance or approval as to specific designs 
may make an inquiry with the Plan Commission, who may refer the 
owner to the persons and firms retained by the Plan Commission to 
assist with the Design Review process. 

 
 C. Accessory Buildings may not be constructed in the Downtown 

General District, as such Buildings will detract from the principal 
Building on the Lot and from neighboring Buildings. 

 
 D. Trash containers maintained by users of a Building shall be located in 

the rear of a Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks.  All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons, (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other enclosure that will 
further conceal the container, as well as any debris that may be around 
the container. 

 
 E. The front of all new Buildings in the Downtown General District, as 

well as the side of Buildings located on a street corner, shall be 
constructed on a Build-to Line that is defined as the average edge of 
the public improvements on the block the Building is to be 
constructed.  The Build-to Line is depicted below: 

 

 
Except for those Buildings to be located on street corners, the sides of all new Buildings in the 
Downtown General District shall be constructed on the Lot line, so as to abut neighboring Buildings 
of conforming design. 
 

      Street 

Sidewalk 

Build-to Lines for the front and 
side of Buildings 
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(Ord. 19-03, SIV E, May 20, 2019) (Ord. 14-03, SIV E, Apr. 7, 2014) (Ord. 
11-03, SIV E, Aug. 3, 2011) (Ord. 09-02, SIV E, Apr. 6, 2009) (Ord. 08-04, 
SIV E, May 14, 2008) (Ord. 06-04, SIV E, Mar. 6, 2006) (Ord. 05-05, SIV E, 
Sept. 19, 2005) (Ord. 05-04, SIV E, June 20, 2005) 

 
10.33.046  Downtown Tourist District. 
 
 (1) Purpose.  The Downtown Tourist District is intended to create a historic 

downtown to complement the historic hotel located in the area. The 
Downtown Tourist District should include Uses that attract tourists and 
provide additional entertainment for visitors to the historic hotel and the 
casino. In addition, the Downtown Tourist District may include other Uses 
that will attract a volume of pedestrian traffic and improve the economics of 
the downtown.  New Structures, as well as improvements to existing 
Structures, should complement the historic character of the downtown and 
emphasize building materials, architectural elements, and design features that 
are consistent with the time period of the existing downtown Buildings and 
the historic hotel. 

 
 (2) Use Classifications.  The Uses permitted on the ground floors of Buildings 

in the Downtown Tourist District are set forth in the Use Table; and Accessory 
Uses related to the principal Use are also permitted.  The upper floors of 
Buildings in the district may be used in any manner allowable on the ground 
floor.  In addition, the upper floors of Buildings in the Downtown Tourist 
District may be used for one or more Dwelling Units, as well as any additional 
permitted or special Uses that are allowed in the Downtown General District. 

 
 (3) Property Development Regulations. 
 
 A. Applications for Building Permits in the Downtown Tourist District 

will require a Development Plan prior to issuance of a permit. 
 
 B. New Buildings to be constructed within the Downtown Tourist 

District shall be either two or three stories, have a square or rectangular 
footprint, and have a brick exterior.  The exterior design of all 
Structures within the district should complement the historic character 
of the downtown and emphasize building materials, architectural 
elements, and design features that are consistent with the time period 
of the principal Building on the Lot, the time period of historic 
downtown Buildings, and the time period of the historic hotel.  A 
property owner seeking guidance or approval as to specific designs 
may make an inquiry with the Plan Commission, who may refer the 
owner to the persons and firms retained by the Plan Commission to 
assist with the Design Review process. 

 
 C. Accessory Buildings may not be constructed in the Downtown Tourist 

District, as such Buildings will detract from the principal Building on 
the Lot and from neighboring Buildings. 
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 D. Trash containers maintained by users of a Building shall be located in 

the rear of a Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks.  All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other enclosure that will 
further conceal the container, as well as any debris that may be around 
the container. 

 
 E. The front of all new Buildings in the Downtown Tourist District, as 

well as the side of Buildings located on a street corner, shall be 
constructed on a Build-to Line that is defined as the average edge of 
the public improvements on the block the Building is to be 
constructed.  The Build-to Line is depicted below: 

Except for those Buildings to be located on street corners, the sides of all new Buildings in the 
Downtown Tourist District shall be constructed on the Lot line, so as to abut neighboring Buildings 
of conforming design. 
 

(Ord. 19-03, SIV F, May 20, 2019) (Ord. 14-03, SIV F, Apr. 7, 2014) (Ord. 11-
03, SIV F, Aug. 3, 2011) (Ord. 09-02, SIV F, Apr. 6, 2009) (Ord. 08-04, SIV 
F, May 14, 2008) (Ord. 06-04, SIV F, Mar. 6, 2006) (Ord. 05-05, SIV F, Sept. 
19, 2005) (Ord. 05-04, SIV F, June 20, 2005) 

 
10.33.047  General Residential. 
 
 (1) Purpose.  The General Residential District is intended to protect residents 

from undesirable development without burdening them with unnecessary 
regulation. Commercial and other incompatible Uses should not be allowed to 

      Street 

Sidewalk 

Build-to Lines for the front and 
side of Buildings 
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encroach upon residential areas; however, Home Businesses that do not create 
traffic, parking, noise, and appearance problems for their neighbors are 
permitted.  The General Residential District typically consists of lots that are 
larger and flatter than those in the Hillside Residential District and are located 
on wider streets.  The regulations for the General Residential District attempt 
to preserve the existing character of the district. 

 
 (2) Use Classifications.  The Uses permitted in the General Residential District 

are Houses and Duplexes, as well as Accessory Uses to Houses and Duplexes. 
In addition churches will be allowed in the General Residential District. Home 
Businesses will also be allowed in the General Residential District. 

 
 (3) Property Development Regulations. 
 
 A. No Development Plan will be required for Building Permits issued in 

the General Residential District. 
 
 B. The exterior of all Houses and Duplexes shall be clad in a finish grade 

material that has been manufactured for use on residential structures. 
 
  Example:  Materials such as vinyl or aluminum siding with horizontal 

seams, brick, wood siding, and stucco are permitted.  It is not 
permissible to cover Houses and Duplexes with sheet plastic, scrap 
wood, scrap metal or other scrap materials that are not intended to be 
used on the exterior of a finished residential building. 

 
 C. Accessory Buildings must be located to the side or rear of the principal 

Dwelling on the Lot.  The exterior of all Accessory Buildings shall be 
clad in a finish grade material that is either similar to that found on the 
principal Dwelling on the Lot or is similar to exterior coverings 
commonly found on storage buildings purchased at retail 
establishments. 

 
  Example:  It is not permissible to cover Accessory Buildings with sheet 

plastic, scrap wood, scrap metal or other scrap materials that are not 
intended to be used on the exterior of a finished Building. 

 
 D. If a property owner wishes to obtain pre-approval of an exterior 

covering material prior to applying the material, that property owner 
may obtain an Exterior Permit.  Property owners that obtain an 
Exterior Permit prior to applying an exterior finish will be immune 
from any enforcement action relating to that exterior covering 
material.  Property owners are encouraged, but not required, to obtain 
an Exterior Permit if they are in doubt whether their choice of exterior 
covering material is permitted under the French Lick Zoning Code. 

 
 E. Setback Lines shall be as follows: 1) fifteen feet at the front of each lot, 

2) fifteen feet on the side of each lot, and 3) fifteen feet at the rear of 
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each lot. No House, Duplex, or Accessory Building may be erected 
between the Lot line and the Setback Line. 

 
F. In addition to the Setback Line, Lots that are located at the intersection 

of two public streets shall have a Visibility Zone defined as a triangle 
formed by the intersecting street edges and a straight line joining said 
street edges at points that are twenty feet distant from the point of 
intersection, measured along the street edges.  The Visibility Zone is 
depicted below: 

No Structure (including a House, Duplex or Accessory Building), hedge or planting more than forty 
(40) inches above the height of the intersecting streets may be placed or located in a Visibility Zone. 
 
 G. All newly constructed Houses and Duplexes in the General Residential 

District shall have off-street parking for a minimum of two 
automobiles per Dwelling Unit. 

 
 H. A Building Permit will be required for construction of a new House, 

Duplex or Accessory Building and for any Enlargements of an existing 
House, Duplex or Accessory Building.  A Building Permit will not be 
required for Improvements to an existing House, Duplex or Accessory 
Building that do not result in an Enlargement of that House, Duplex 
or Accessory Building.  Further, a Building Permit will not be required 
for Accessory Buildings that are 120 square feet or smaller after 
completion of the proposed Improvement.  (Ord. 19-03, SIV G, May 
20, 2019) (Ord. 14-03, SIV G, Apr. 7, 2014) (Ord. 11-03, SIV G, Aug. 
3, 2011) (Ord. 09-02, SIV G, Apr. 6, 2009) (Ord. 08-04, SIV G, May 
14, 2008) (Ord. 06-04, SIV G, Mar. 6, 2006) (Ord. 05-05, SIV G, Sept. 
19, 2005) (Ord. 05-04, SIV G, June 20, 2005) 

street 

street 

Visibility Zones – 20 ft. in 
each direction from 
intersection of streets. 



 LAND USE MANAGEMENT      89
 

 
 
10.33.048  Hillside Residential. 
 
 (1) Purpose.  The Hillside Residential District is intended to protect residents 

from undesirable commercial and residential development without burdening 
them with unnecessary regulation.  Commercial and other incompatible Uses 
should not be allowed to encroach upon residential areas;  however, Home 
Businesses that do not create traffic, parking, noise, and appearance problems 
for their neighbors are permitted.  The Hillside Residential District typically 
consists of small lots that are located on hilly terrain and adjacent to narrow 
streets.  As a result, development in the Hillside Residential District creates 
parking and traffic problems along those narrow streets.  The regulations for 
the Hillside Residential District attempt to address the problems created by 
the terrain and the narrow streets. 

 
 (2) Use Classifications.  The Uses permitted in the Hillside Residential District 

are Houses and Duplexes, as well as Accessory Uses to Houses and Duplexes.  
Home Businesses will also be allowed in the Hillside Residential District. 

 
 (3) Property Development Regulations. 
 
 A. No Development Plan will be required for Building Permits issued in 

the Hillside Residential District. 
 
 B. The exterior of all Houses and Duplexes shall be clad in a finish grade 

material that has been manufactured for use on residential structures. 
 
  Example:  Materials such as vinyl or aluminum siding with horizontal 

seams, brick, wood siding, and stucco are permitted.  It is not 
permissible to cover Houses and Duplexes with sheet plastic, scrap 
wood, scrap metal or other scrap materials that are not intended to be 
used on the exterior of a finished residential building. 

 
 C. Accessory Buildings must be located to the side or rear of the principal 

Dwelling on the Lot.  The exterior of all Accessory Buildings shall be 
clad in a finish grade material that is either similar to that found on the 
principal Dwelling on the Lot, or is similar to exterior coverings 
commonly found on storage buildings purchased at retail 
establishments. 

 
  Example:  It is not permissible to cover Accessory Buildings with sheet 

plastic, scrap wood, scrap metal or other scrap materials that are not 
intended to be used on the exterior of a finished Building. 

 
 D. If a property owner wishes to obtain pre-approval of an exterior 

covering material prior to applying the material, that property owner 
may obtain an Exterior Permit.  Property owners that obtain an 
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Exterior Permit prior to applying an exterior finish will be immune 
from any enforcement action relating to that exterior covering 
material.  Property owners are encouraged, but not required, to obtain 
an Exterior Permit if they are in doubt whether their choice of exterior 
covering material is permitted under the. French Lick Zoning Code. 

 
 E. Setback Lines shall be as follows:  1) fifteen feet at the front of each 

Lot,  2) five feet on the side of each Lot, and  3) five feet at the rear of 
each Lot.  No House, Duplex, or Accessory Building may be erected 
between the Lot Line and the Setback Line. 

 
 F. In addition to the Setback Line, Lots that are located at the intersection 

of two public streets shall have a Visibility Zone defined as a triangle 
formed by the intersecting street edges and a straight line joining said 
street edges at points that are twenty feet distant from the point of 
intersection, measured along the street edges.  The Visibility Zone is 
as depicted below: 

 
No Structure (including a House, Duplex, Accessory Building, or Accessory Structure), hedge or 
planting more than forty (40) inches above the height of the intersecting streets may be placed or 
located in a Visibility Zone. 
 

G. All newly constructed Houses and Duplexes in the Hillside Residential 
District shall have off-street parking for a minimum of two 
automobiles per Dwelling Unit. 

 
H. A Building Permit will be required for construction of a new House, 

Duplex or Accessory Building and for any Enlargements of an existing 
House, Duplex or Accessory Building.  A Building Permit will not be 

street 

street 

Visibility Zones – 20 ft. in 
each direction from 
intersection of streets. 
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required for Improvements to an existing House, Duplex or Accessory 
Building that do not result in an Enlargement of that House, Duplex 
or Accessory Building.  Further, no Building Permit will be required 
for an Accessory Buildings with a floor area of 120 square feet or 
smaller after completion of the proposed Improvement.  (Ord. 19-03, 
SIV H, May 20, 2019) (Ord. 14-03, SIV H, Apr. 7, 2014) (Ord. 11-03, 
SIV H, Aug. 3, 2011) (Ord. 09-02, SIV H, Apr. 6, 2009) (Ord. 08-04, 
SIV H, May 14, 2008) (Ord. 06-04, SIV H, Mar. 6, 2006) (Ord. 05-05, 
SIV H, Sept. 19, 2005) (Ord. 05-04, SIV H, June 20, 2005) 

 
10.33.049  Buffer Zone Mixed District.   
 

(1) Purpose. The Buffer Zone Mixed District is intended to serve primarily as an 
area where residential development may be located. However, due to the 
district’s topography and close proximity to State Highway 56, State Highway 
145 and significant commercial developments in and near the Town, it may be 
necessary and desirable to allow higher intensity commercial Uses to locate in 
the district. Due to the potential for conflicting Uses in the district, commercial 
and other high intensity Uses may only be located in the district upon receipt 
of a Special Exception. Great care should be taken to insure that commercial 
and high intensity Uses do not impose unreasonable burdens on residents in 
the area. Commercial and high intensity Uses should only be located in the 
district if their particular characteristics require access to State Highway 56 or 
State Highway 145; if they require a larger Lot than is available elsewhere; or 
if, after a good faith effort, they were unable to find another suitable location 
in a zoning district where such Uses are permitted. The exterior design of 
Buildings and other Structures in the Buffer Zone Mixed District need not 
conform to any particular theme or time period. 

 
(2) Use Classifications. The Uses permitted in the Buffer Zone Mixed District are 

set forth in the Use Table; and Accessory Uses related to the principal Use are 
also permitted. Houses and Duplexes are permitted in the district without a 
Special Exception; and Multi-family Residences may be located in the district 
upon issuance of a Special Exception by the Board of Zoning Appeals. 

 
(3) Property Development Regulations. 
 

A. No Development Plan will be required for Building Permits issued in 
the Buffer Zone Mixed District for Houses and Duplexes; however 
Multi-family Residences and non-residential Uses will require a 
Development Plan. 
 

B. The exterior of all Buildings shall be clad in a finish grade material that 
had been manufactured for use on commercial or residential Buildings. 

 
Example: Materials such as vinyl or metal siding, brick, wood siding, 
and stucco are permitted. It is not permissible to cover Buildings with 
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sheet plastic, scrap wood, scrap metal or other scrap materials that are 
not intended to be used on the exterior of a finished Building. 

 
C. Accessory Buildings must be located to the side or rear of the principal 

Building on the Lot. The exterior of all Accessory Buildings shall be 
clad in a finish grade material that is either similar to that found on the 
principal Building on the Lot or similar to exterior coverings 
commonly found on storage buildings purchased at retail 
establishments. 
 
Example: It is not permissible to cover Accessory Buildings with sheet 
plastic, scrap wood, scrap metal or other scrap materials that are not 
intended to be used on the exterior of a finished Building. 

 
D. If a property owner wishes to obtain pre-approval of an exterior 

covering material for a House or Duplex prior to applying the material, 
that property owner may obtain an Exterior Permit. Property owners 
that obtain an Exterior Permit prior to applying an exterior finish will 
be immune from any enforcement action relating to that exterior 
covering material. Property owners are encouraged, but not required, 
to obtain an Exterior Permit if they are in doubt whether their choice 
of exterior covering material is permitted under the French Lick 
Zoning Code. Property Owners seeking approval of an exterior 
covering material for a Multi-family Residence or a non-residential Use 
will receive approval through the Development Plan process. 
 

E. Setback Lines shall be as follows: 1) fifteen feet at the front of each 
Lot, 2) fifteen feet on the side of each Lot, and 3) fifteen feet at the 
rear of each Lot. Lots located at the intersection of two streets shall 
have a fifteen foot setback on each side of the Lot that faces a street, 
regardless of which side of the Lot is considered the front. No Building 
or other Structure may be erected between the Lot line and the Setback 
Line; and no hedge, planting or obstruction or any kind more than 
forty (40) inches above the height of the intersecting streets may be 
placed or located between the Lot line and the Setback Line. 

 
F. Trash containers maintained by users of a Building shall be located 

behind the Building in a location that conceals the container from 
persons traveling on the public streets and sidewalks. All trash 
containers that are visible from any public place shall have a lid and 
those containers larger than fifty-five gallons (i.e. “dumpsters”) shall 
be surrounded by an opaque fence, wall, or other suitable enclosure 
that will further conceal the container, as well as any debris that may 
be around the container. 

 
G. A Building Permit will be required for construction of a new House, 

Duplex or associated Accessory Building and for any Enlargements of 
an existing House, Duplex or Accessory Building. A Building Permit 
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will not be required for Improvements to an existing House, Duplex 
or Accessory Building that do not result in an Enlargement of that 
House, Duplex or Accessory Building. Further, a Building Permit will 
not be required for Accessory Buildings that are 120 square feet or 
smaller after completion of the proposed Improvement.  (Ord. 19-03, 
SIV I, May 20, 2019) (Ord. 14-03, SIV I, Apr. 7, 2014) 

 
10.33.050  Buffer Zone Rural District. 
 

(1) Purpose. The Buffer Zone Rural District is intended to serve primarily as an 
area where either residential or commercial development may be located and 
where only minimal land use regulation will exist. As such, the Use restrictions 
and other regulations within the District will focus only on regulating Uses that 
have the highest potential to burden neighboring Uses. 
 

(2) Use Classifications. The Uses permitted in the Buffer Zone Rural District are 
set forth in the Use Table; and Accessory Uses related to the principal Use are 
also permitted. Additionally, Special Definition Uses are permitted in the 
Buffer Zone Rural District. 

 
(3) Property Development Regulations. 
 

A. No Development Plan will be required in the Buffer Zone Rural 
District. 
 

B. No Building Permit will be required for construction in the Buffer 
Zone Rural District.  (Ord. 19-03, SIV I, May 20, 2019) (Ord. 14-03, 
SIV I, Apr. 7, 2014) 

 
10.33.055  Overlay District Regulations. 
 
 (1) Flood Plain - [See Chapter 10.10]  (Ord. 19-03, SV, May 20, 2019) (Ord. 14-

03, SV, Apr. 7, 2014) (Ord. 11-03, SV, Aug. 3, 2011) (Ord. 09-02, SV, Apr. 6, 
2009) (Ord. 08-04, SV, May 19, 2008) (Ord. 06-04, SV, Mar. 6, 2006) (Ord. 05-
05, SV, Sept. 19, 2005) (Ord. 05-04, SV, June 20, 2005) 

 
10.33.060  Special Development Standards. 
 
10.33.061  Signs. 
 
 (1) Purpose.  The Sign regulations contained in this chapter are intended to 

regulate the size and appearance of signage in the Town, so as to compliment 
the historic character of the area. 

 
 (2) Sign-specific Definitions.  In addition to the general definition of Sign that 

is set forth in Section 10.33.020 of this chapter, the following Sign-specific 
definitions shall apply: 
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 A. Awning Sign:  Shall mean a Sign that is printed directly on or sewn to 
an awning or canopy. 

 
 B. Banner Sign:  Shall mean a Sign made of fabric that hangs 

perpendicular from metal brackets mounted directly to a Building. 
 

C. Digital Sign: A Sign with a message board that incorporates a 
technology allowing the sign face to change the image without the 
necessity of physically or mechanically replacing the sign face or its 
components and that typically features a display incorporating LED 
light panels manipulated through digital input, “digitalink,” electronic 
message centers, or other similar methods or technologies that permit 
a sign face to present different images or displays. 

 
 D. Flush-Mounted Wall Sign:  Shall mean a Sign attached directly to the 

face of an exterior wall of a Building and that is positioned parallel to 
the Building. 

 
 E. Free-Standing Ground Sign:  Shall mean a Sign that is not attached to 

a Building and that has its supports located on or in the ground.  This 
term includes Signs that sit on the ground or are mounted on one or 
more poles or posts. 

 
 F. Hanging Sign:  Shall mean a painted sign board that hangs from a metal 

bracket that projects from a Building wall. 
 
 G. Multiple User Signs: Shall mean type of Free-standing Ground Sign 

that includes a minimum of four panels per side and is used for 
advertising multiple businesses on the same Free-standing Ground 
Sign. 

 
H. Open and Closed Sign: Shall mean a Sign that is a sub-group of 

Window Signs that indicates solely whether the business to which it 
relates is currently open for business or closed for business. 

 
 I. Outdoor Advertising Sign:  Shall mean a structural poster panel, 

painted sign or other billboard, either freestanding or attached to a 
Building or other Structure, for the purpose of conveying information, 
knowledge, or ideas to the public about a subject unrelated to the 
activities on the premises upon which it stands.  This term includes 
what are commonly known as "billboards". 

 
 J. Painted Glass Sign:  Shall mean a Sign painted directly onto glass 

storefront display windows or glass doors. 
 
 K. Painted Wall Sign:  Shall mean a Sign painted on the side walls of a 

Building. 
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 L. Sandwich Board Sign: Shall mean a Sign that is a sub-group of Free-
standing Ground Signs and of Outdoor Advertising Signs. Sandwich 
Board Signs shall be signs constructed of two flat panels connected 
together at the top to allow the sign to stand upright. Alternatively, a 
Sandwich Board Sign may be constructed of only one flat panel 
connected at the top to legs that allow the single panel to stand upright. 

 
 M. Special Purpose Sign:  Shall mean a Sign that serves a purpose other 

than identifying a Use located in the Building or identifying goods or 
services that are available on the premises. 

 
  Examples:  Political signs, entrance and exit signs, and real estate signs. 
 
 N. Transom Sign:  Shall mean a Sign that is built into or painted on the 

transom above a storefront display window or door. 
 
 O. Window Sign:  Shall mean a Sign that is placed or otherwise affixed in 

or on a storefront window. 
 
 (3) General Sign Regulations.  Except as may be specified elsewhere in this 

chapter, the following Sign regulations shall apply to all Zoning Districts: 
 
 A. Relation to Buildings.  All Signs should be visually integrated into 

the storefront to produce a consistent and unified statement about the 
business located in the Building.  The architecture of the Building 
should dictate the Sign placement, i.e. if a sign band exists such as a 
recess in the brick, it should be used.  Signs should not crowd, obscure 
or alter the appearance of windows, doors or the architectural features 
of the Building and should relate to a Building's facade in shape, scale, 
and location.  Signs should reflect the era of the Building to which they 
will be affixed and be consistent with the architectural distinctiveness 
of the Building, as well as the overall visual quality of the Zoning 
District. 

 
 B. Installation Techniques.  Sign installation should not damage or 

require removal of historical building materials and should be done in 
a manner that allows the Sign to be removed without harming masonry 
or architectural details.  On masonry Buildings, signs should be 
anchored in mortar joints rather than directly through the brick. 

 
 C. Multiple Tenants.  Signs for Buildings that include multiple tenants 

should be consistent with one another. The total area encompassed by 
Signs on multiple tenant Buildings will be evaluated on a “storefront 
by storefront” basis, and the maximum allowable area for signage 
associated with each storefront will be evaluated as though the 
individual storefront is a separate Building. 
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 D. Prohibited Signs.  Roof top Signs or Signs projecting above the 
cornice of the Building are not permitted.  No Sign may include 
spinning or moving parts. 

 
 E. Illumination.  Signs may be illuminated internally or externally. Signs 

illuminated externally shall use a low intensity light directed at the Sign. 
Lighting fixtures should be shielded to prevent glare on the street and 
sidewalk. Lighting fixtures on the ground should be screened by 
landscaping. Signs that are internally illuminated, must have 
illumination that is steady and does not feature flashing or scrolling 
lights, lights that vary in intensity, or that otherwise move or give the 
appearance of movement. 

 
 F. Hanging Signs.  Hanging Signs should be mounted with the lowest 

point at least eight feet above the sidewalk and may not project more 
than four feet over the sidewalk.  Hanging Signs may be of any shape, 
but must fill an area no larger than six square feet, excluding mounting 
hardware. 

 
 G. Outdoor Advertising Signs.  Outdoor Advertising Signs are 

prohibited in every Zoning District. Outdoor Advertising Signs shall 
include papers, signs, handballs, and similar documents that are affixed 
to utility poles and other public property within the Town. 

 
 H. Free-standing Ground Signs.  Free-standing Ground Signs may be 

of any shape, but must fill an area no larger than eight feet (8 ft.) wide 
and five feet (5 ft.) tall, including the area for the Sign and any base or 
mounting hardware. Free-standing Ground Signs that are Multiple 
User Signs may fill an area no larger than eight feet (8 ft.) wide and 
seven feet (7ft.) tall, including the area for the Sign and any base or 
mounting hardware. Free-standing Ground Signs must have a solid, 
enclosed base made of stone, brick or other finish grade material that 
compliments the exterior of the Building the Sign is associated with 
and that includes landscaping elements that compliment the 
surrounding area. 

 
 I. Flush-mounted Wall Signs.  Flush-Mounted Wall Signs should be 

located on the Building facade above storefront display windows, but 
below the sills of second story windows. The maximum square footage 
for Flush-mounted Wall Signs shall not exceed six percent (6%) of the 
surface area of the wall of the Building that the sign is to be mounted 
upon. For purposes of calculating wall square footage, only that 
portion of the wall below the roof gables shall be considered. For 
multiple story Buildings, only that portion of the wall located on the 
ground floor will be used for calculating square footage and Flush-
mounted Wall Signs may only be installed on the ground floor units. 
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 J. Window Signs.  Window Signs shall be limited only to the ground 
floor of Buildings.  A Window Sign should not obscure the display area 
and should occupy no more than twenty five percent (25%) of the glass 
area. 

 
 K. Special Purpose Signs.  Political signs for a political candidate or 

issue may be displayed beginning one month prior to the election and 
must be removed three days after the election. Real estate signs 
informing the public that the Building or land is for sale may be 
displayed, but must be removed within thirty days after the sale has 
closed.  Directional signs, such as those marking exits or entrances are 
permitted.  On-site construction signs giving information about the 
construction or renovation of a Building on the same site are 
permitted, but must be removed at the completion of the project. 
Special purpose Signs must be professionally prepared or purchased 
from a professional sign manufacturer; but, otherwise, do not need to 
comply with the design regulations that apply to other Signs. However, 
Special Purpose Signs may not exceed two feet in height and three feet 
in width. 

 
 L. Holiday Signs.  Signs that do not conform to the Sign regulations in 

this chapter but are associated with a National Holiday are permitted 
for a period of thirty days prior to the holiday and for a period of ten 
days after the holiday. 

 
 M. Sandwich Board Signs.  The panels of Sandwich Boards Signs may 

be no larger than two feet by three in size and must be purchased as 
finished units or professionally constructed using materials and 
techniques that make them indistinguishable from similar Sandwich 
Board Signs that are purchased as finished units from commercial sign 
vendors. Sandwich Board Signs may be located on the public right of 
way or sidewalk but may not obstruct the sidewalk and must be located 
immediately in front of and within ten feet of the Building or Lot 
where the information being advertised takes place. Sandwich Board 
Signs must be removed and placed in an indoor location outside of 
normal business hours for the establishment to which the Sandwich 
Board Sign relates. 

 
 N. Open and Closed Signs. Open and Closed Signs are permitted to be 

displayed in the front or side window of a Building; however, only one 
such sign of no more than one foot by two feet in dimensions shall be 
permitted per building. Additionally, Open and Closed Signs may be 
internally or externally illuminated; however, if an Open and Closed 
Sign is illuminated, the illumination must be steady, shall not flash, 
scroll, vary in intensity, or otherwise move or give the appearance of 
movement. 
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 O. Digital Signs. All Digital Signs shall comply with the following: 
 

1. The “digital” portion of a Digital Sign (which includes the 
digital, LED, light panel, or any other type or description of 
electronic sign panel) may be no larger than twelve square feet 
in size, regardless of the maximum size limitation of the type 
of Sign it is associated with or mounted upon. Additionally, 
any Sign that is a Digital Sign must meet all other design 
standards and size limitations that otherwise applies to that 
type of Sign. 
 

2. A Digital Sign may not allow the display or message to change 
more frequently than once every eight seconds, with a 
transition period of one second or less between messages. 
Transitions must be smooth, may not feature any animation, 
flashing, movement, or fading in and out between messages. 

 
3. A Digital Sign must have installed an ambient light monitor, 

which shall continuously monitor and automatically adjust the 
brightness level of the display based on ambient light 
conditions in a manner consistent with the requirements of the 
French Lick Zoning Code. 

 
4. The maximum brightness levels for Digital Signs shall not 

exceed 0.2 (two tenths) foot-candles over ambient light levels, 
measured within 150 feet of the source, consistent with the 
terms of this section. Certification must be provided to the 
Plan Commission annually demonstrating that the Digital Sign 
has been preset to automatically adjust the brightness to these 
levels or lower. Re-inspection and recalibration may be 
periodically required by the Plan Commission, in its reasonable 
discretion, at more frequent intervals and at the permittee’s 
expense, to ensure that the specified brightness level are 
maintained at all time. 

 
5. Brightness of Digital Signs shall be measured as follows: 

 
(a) At least 30 minutes following sunset, a foot candle 

meter shall be used to obtain an ambient light reading 
for the location. This is done while the Digital Sign is 
off or displaying black copy. The reading shall be made 
with the meter aimed directly at the sign area at the pre-
set location. 
 

(b) The Digital Sign shall then be turned on to full white 
copy to take another reading with the meter at the same 
location. 
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(c) If the difference between the readings is 0.2 foot 
candles, or less, the brightness is properly adjusted. 

 
6. The use, size and location of Digital Signs must comply with 

all other relevant provisions of the French Lick Zoning Code. 
 
 (4) Sign Regulations for Specific Zoning Districts.  The following additional 

Sign regulations for specific zoning districts shall apply: 
 
 A. Downtown Districts.  With the exception of Sandwich Board Signs 

(discussed elsewhere herein), Free-standing Ground Signs may not be 
placed in the Downtown Tourist District or in the Downtown General 
District. 

 
D. Residential Districts.  Free-standing Ground Signs in the Hillside 

Residential District and the General Residential District may be no 
larger than three feet high and three feet wide. The total Sign area, 
excluding support structure, shall be no larger than six (6) square feet. 

 
E. Buffer Zone Rural District.  The following sign regulations shall 

apply to the Buffer Zone Rural District, but only within Two Hundred 
Five Hundred (2,500) Feet of State Highway 56 or State Highway 145: 
Section VI A3g (Outdoor Advertising Signs) and Section VI A3h 
(Free-standing Ground Signs).  (Ord. 19-03, SVI A, May 20, 2019) 
(Ord. 14-03, SVI A, Apr. 7, 2014) (Ord. 11-03, SVI A, Aug. 3, 2011) 
(Ord. 09-02, SVI A, Apr. 6, 2009) (Ord. 08-04, SVI A, May 14, 2008) 
(Ord. 06-04, SVI A, Mar. 6, 2006) (Ord. 05-05, SVI A, Sept. 19, 2005) 
(Ord. 05-04, SVI A, June 20, 2005) 

 
10.33.062 Nonconforming Uses and Structures. 
 
 (1) Purpose.  The Plan Commission intends for legal, Nonconforming Uses to 

continue in the Town.  However, the overall goal is to gradually, over a period 
of years, allow nonconforming Uses and Structures to phase out through 
normal attrition and be replaced with conforming Uses and Structures. 

 
 (2) Continuance of Nonconforming Rights.  Nonconforming Uses may be 

continued after the passage of the French Lick Zoning Code.  The continued 
occupation and use of Nonconforming Structures shall not be considered a 
Violation of the French Lick Zoning Code. 

 
 (3) Certification of Nonconformity.  Any property owner who wishes to 

establish and prove the existence of a Nonconforming Use or Nonconforming 
Structure may, within six months after the passage of the French Lick Zoning 
Code, apply for a Certificate of Nonconformity. 

 
 (4) Use of Nonconforming Lots.  All Lots must be used in a manner that 

conforms with the French Lick Zoning Code, unless rights to a 



 LAND USE MANAGEMENT      100
 

Nonconforming Use or Nonconforming Structure have vested prior to the 
passage of this chapter.  If the dimensions of a Lot prohibit a property owner 
from using that Lot in a manner that conforms to the French Lick Zoning 
Code, then that owner may combine the Nonconforming Lot with one or 
more adjacent Lots, so that the combined Lots will conform. 

 
 (5) Effect of Nonconforming Status on Additional Structures or Uses.  If 

any Use or Structure on a Lot is Nonconforming; then the entire Lot, as well 
as all Structures on that Lot, shall be deemed Nonconforming. 

 
 (6) Changes in Use.  Nonconforming Uses may be changed to conforming Uses. 

Nonconforming Uses may not be changed to other Nonconforming Uses, 
regardless of the similarity between the existing Nonconforming Use and the 
proposed Nonconforming Use. 

 
 (7) Illegal Uses or Structures.  Illegal Uses or Structures are those that do not 

comply with the provisions of the French Lick Zoning Code and did not exist 
in their current state at the time the ordinance was passed (i.e. are not legal 
Nonconforming Uses or Nonconforming Structures).  Illegal Uses or 
Structures are Violations and are subject to an enforcement action under the 
French Lick Zoning Code. 

 
 (8) Multi-tenant Buildings.  If a Building contains more than one tenant, and 

those tenants are engaged in different Uses, then that Building will not be 
considered a conforming Building unless all uses within that Building are 
conforming Uses. 

 
 (9) Abandonment of Nonconforming Rights.  In the event that a 

Nonconforming Use is abandoned, then all rights to continue the 
Nonconforming Use will terminate.  For purposes of this provision, a 
Nonconforming Use will be deemed abandoned at the earlier of the following 
times:  1) cessation of the Nonconforming Use along with the owner's intent 
to abandon the Nonconforming Use, or 2) six months after cessation of the 
Nonconforming Use, regardless of the intent of the owner. 

 
 (10) Improvements and Restoration.  Except for Routine Maintenance, any 

Improvements to a Nonconforming Structure must be in a manner that 
conforms to the requirements of the French Lick Zoning Code and that results 
in the entire Nonconforming Structure being converted into a conforming 
Structure. Thus, if a Nonconforming Structure is destroyed, partially 
destroyed, or removed from a Lot, then only conforming Structures may 
thereafter be constructed on said Lot. Furthermore, Enlargement of 
Nonconforming Buildings or Nonconforming Uses shall not be permitted. 
Any doubt or dispute as to whether an Improvement is considered Routine 
Maintenance or an Improvement requiring the Nonconforming Structure to 
be converted to a conforming Structure shall be resolved against calling the 
Improvement is considered Routine Maintenance or not should seek 
clarification from the Plan Commission before starting any work. 
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 (11) Maintenance.  Routine maintenance of Nonconforming Structures shall be 

permitted, so long as such maintenance conforms strictly with the definition 
of Routine Maintenance. However, if any component part of a 
Nonconforming Structure is removed from the Nonconforming Structure for 
repair and/or replacement or as part of the maintenance activity, then the 
replacement of such part or portion of the Nonconforming Structure shall not 
be considered Routine Maintenance and the entire Nonconforming Structure 
must be brought into full compliance with the Zoning Code at that time. Any 
doubt or dispute as to whether an Improvement requiring the Nonconforming 
Structure to be converted to a conforming Structure shall be resolved against 
calling the activity Routine Maintenance. Property owners wishing to 
determine whether an Improvement is considered Routine Maintenance or not 
should seek clarification from the Plan Commission before starting any work. 

 
  Example: Scraping and repainting, tightening of loose fasteners, lubrication of 

moving parts, etc., are considered routine maintenance. Removal or all or part 
of a Building, Sign (including a Sign face or cover) or other Structure for 
replacement with a new or repaired part is considered an Improvement of the 
Nonconforming Structure.  (Ord. 05-04, SVI C, June 20, 2005) 

 
 (12) Exceptions.  Nonconforming Houses in the Buffer Zone Mixed District may 

be replaced with other Nonconforming Houses in the event the original 
Nonconforming House is destroyed or otherwise removed from the Lot, so 
long as: 1) the replacement occurs within six (6) months from the date the 
original Nonconforming House is destroyed or removed from the Lot, 
whichever is sooner; and 2) the replacement House is only considered 
Nonconforming due to a failure to meet the minimum Building dimension 
requirement found in Section III D1. 

 
  Example: If a “singlewide manufactured home” (as they are typically called) is 

destroyed by fire on January 1 and then removed from the lot on April 1, 
another “replacement” single wide manufactured home may be placed on the 
lot, but only if the replacement occurs by July 1 and only if the replacement 
home otherwise meets the requirements of the Zoning Code (i.e. it is 
underpinned properly, etc.)  (Ord. 19-03, SVI C, May 20, 2019) (Ord. 14-03, 
SVI C, Apr. 7, 2014) (Ord. 11-03, SVI C, Aug. 3, 2011) (Ord. 09-02, SVI C, 
Apr. 6, 2009) (Ord. 08-04, SVI C, May 14, 2008) (Ord. 06-04, SVI C, Mar. 6, 
2006) (Ord. 05-05, SVI C, Sept. 19, 2005) (Ord. 05-04, SVI C, June 20, 2005) 

 
10.33.063  Home Businesses. The following regulations apply to Home Businesses: 
 
 (1) In addition to the resident of the Dwelling, a Home Business may employ a 

maximum of two employees 
 
 (2) A Home Business must have sufficient off-street parking to accommodate all 

of the parking needs of the business. 
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 (3) A Home Business must be conducted entirely within a Building and material 
or equipment related to the Home Business may not be stored outside. 

 
 (4) A Home Business may not emit any noxious or annoying smells or noises, 

particularly during evening hours.  (Ord. 19-03, SVI D, May 20, 2019) (Ord. 
14-03, SVI D, Apr. 7, 2014) (Ord. 11-03, SVI D, Aug. 3, 2011) (Ord. 09-02, 
SVI D, Apr. 6, 2009) (Ord. 08-04, SVI D, May 14, 2008) (Ord. 06-04, SVI D, 
Mar. 6, 2006) (Ord. 05-05, SVI D, Sept. 19, 2005) (Ord. 05-04, SVI D, June 
20, 2005) 

 
10.33.064  Subdivision Control. - [TO BE ADDED] 
 
10.33.070  Administration and Enforcement. 
 
10.33.071  Development Plans.  For Zoning Districts that require the Plan Commission to 
approve a Development Plan prior to issuing a Building Permit, the following requirements 
shall apply: 
 
 (1) Required Information.  In addition to any information required on an 

application for a Building Permit, the following documentation and supporting 
information must be supplied to the Plan Commission before the Plan 
Commission may approve a Development Plan: 

 
 A. the location and character of existing and proposed principal 

Structures and accessory Structures, utilities, Signs, and landscaping; 
 
 B. the nature and intensity of Uses in the proposed development; 
 
 C. the condition and size of public thoroughfares and parking, vehicle, 

and pedestrian facilities in the proposed development; 
 
 D. the location and capacity of drainage facilities and sewer systems 

serving the proposed development; and 
 
 E. any other information required by the Plan Commission to evaluate 

the Development Plan. 
 
 (2) Development Plan Approval.  Before the Plan Commission may approve a 

Development Plan, the following requirements must be satisfied: 
 
 A. The Plan Commission must determine that the proposed Use is 

compatible with surrounding land Uses and will not impose 
unreasonable burdens on surrounding Uses or have a significantly 
adverse impact on surrounding land values.  Uses that are designated 
as "permitted" on the Use Table are presumed to be compatible with 
surrounding Uses, unless the Plan Commission finds that some 
particular aspect of the proposed development causes it to be 
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incompatible with surrounding Uses in a way that most Uses of that 
particular type would not. 

 
 B. The Plan Commission must determine that water, sanitary sewers, 

storm water drainage, and other utilities are available at the 
development site and have sufficient capacity to adequately serve the 
development for the foreseeable future. 

 
 C. The Plan Commission must determine that the proposed development 

provides for adequate on-site management of storm water, noise, 
lighting, and erosion. 

 
 D. The Plan Commission must determine that the proposed 

Development Plan makes adequate provisions for buffering the 
development from any surrounding Uses, so as to minimize any 
adverse impact on surrounding property owners. 

 
 E. The Plan Commission must determine that the proposed 

Development Plan manages traffic in a manner that creates conditions 
favorable to health, safety, convenience, and the harmonious 
development of the community.  In so doing, the Plan Commission 
must make the following specific determinations: 

 
 1. That the design and location of proposed street and highway 

access points minimize safety hazards and congestion. 
 
 2. That the capacity of adjacent streets and highways is sufficient 

to safely and efficiently accept traffic that will be generated by 
the new development. 

 
 3. That the entrances, streets, and internal traffic circulation 

facilities in the Development Plan are adequate and compatible 
with existing and planned streets and adjacent developments. 

 
 F. The Plan Commission must determine that the proposed development 

satisfies the specific property development regulations set forth in this 
chapter for the relevant Zoning District with regard to the following:  
1)  Setback or Build-to Lines;  2)  Building coverage;  3)  Building 
separation;  4)  vehicle and pedestrian circulation;  5)  parking;  6)  
landscaping;  7)  height, scale, materials, and style of improvements;  8)  
signage;  9)  recreation space;  10)  outdoor lighting;  11)  any other 
development regulations required by this chapter. 

 
 G. The Plan Commission must find that the proposed development is 

consistent with the overall purpose of the relevant Zoning District and 
otherwise advances the goals of this chapter and the Comprehensive 
Plan. 
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 (3) Waiver of Requirements.  The Plan Commission may waive or modify any 
requirements for approval of a Development Plan if the Plan Commission 
determines that such waiver or modification is necessary to approve a given 
Development Plan, is consistent with the overall purpose of the relevant 
Zoning District, and otherwise advances the goals of this chapter and the 
Comprehensive Plan. 

 
 (4) Additional Conditions.  The Plan Commission may impose such additional 

conditions on the approval of a Development Plan as are reasonably necessary 
to satisfy the development requirements specified in this chapter for approval 
of the Development Plan and to insure that the proposed development 
advances the purpose of the relevant Zoning District and the Comprehensive 
Plan.  The Plan Commission may also provide that approval of a Development 
Plan is conditioned on the furnishing to the Plan Commission of a bond or 
written assurance that guarantees the timely completion of a proposed public 
improvement in the proposed development and is in a form and amount that 
is satisfactory to the Plan Commission.  The Plan Commission may further 
permit or require the owner of real property to make a written commitment 
concerning any requirements imposed by the Plan Commission with regard to 
approval of a Development Plan. 

 
 (5) Development Plan Procedures.  Procedures for submission and review of a 

Development Plan, including the nature or type of application, fees, notice, 
hearing, amendment, and other matters relevant to review shall be determined 
by rule of the Plan Commission. 

 
 (6) Recommendations.  In reviewing a Development Plan, the Plan Commission 

may consider or rely on the recommendations of any professional staff 
employed by the Plan Commission or on information from any other source 
the Plan Commission considers useful and appropriate.  (Ord. 19-03, SVII A, 
May 20, 2019) (Ord. 14-03, SVII A, Apr. 7, 2014) (Ord. 11-03, SVII A, Aug. 
3, 2011) (Ord. 09-02, SVII A, Apr. 6, 2009) (Ord. 08-04, SVII A, May 14, 2008) 
(Ord. 06-04, SVII A, Mar. 6, 2006) (Ord. 05-05, SVII A, Sept. 19, 2005) (Ord. 
05-04, SVII A, June 20, 2005) 

 
10.33.072  Building Permits. 
 
 (1) Except as otherwise provided by this chapter, no Building or other Structure 

shall be erected, moved, added to, or altered unless the Plan Commission or 
the Plan Director has issued a Building Permit.  However, no Building Permit 
is required for Improvements to the interior of a Building or Structure that are 
not visible to persons located outside that Building or Structure.  A Building 
Permit shall be issued only upon finding that the proposed Improvement 
complies with the requirements of this Chapter or upon written order from 
the Board of Zoning Appeals granting a variance, appeal, or Special Exception. 

 
 (2) Prior to issuing a Building Permit for a new Building, the Plan Commission or 

the Plan Director shall insure that a sewer permit has also been issued. 
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 (3) The application for a Building Permit shall be submitted to the Plan 

Commission Office and signed by the owner or applicant attesting to the 
accuracy of all information.  Each application shall clearly state that the permit 
shall expire and be revoked if work has not begun within ninety (90) days or 
been substantially completed within two (2) years after the date the Building 
Permit was issued, unless an extension has been granted by the Plan 
Commission or the Plan Director. 

 
 (4) An applicant applying for a Building Permit shall furnish any information 

required by rule of the Plan Commission. 
 
 (5) No Building Permit shall be issued for any commercial use unless the State 

Administrative Building Council has approved all plans. 
 
 (6) As a condition of issuing a Building Permit, the Plan Commission or Plan 

Director may require the relocation or redesign of any Structure or entrance 
or exit if necessary in the interest of safety or public welfare of the community. 

 
 (7) Any person requesting a Building Permit shall be required to disclose the 

identity of his contractor. 
 
 (8) All plans filed with the Plan Commission Office shall be public records and 

shall be maintained by the Plan Commission Office as permanent records.  
(Ord. 19-03, SVII B, May 20, 2019) (Ord. 14-03, SVII B, Apr. 7, 2014) (Ord. 
11-03, SVII B, Aug. 3, 2011) (Ord. 09-02, SVII B, Apr. 6, 2009) (Ord. 08-04, 
SVII B, May 14, 2008) (Ord. 06-04, SVII B, Mar. 6, 2006) (Ord. 05-05, SVII 
B, Sept. 19, 2005) (Ord. 05-04, SVII B, June 20, 2005) 

 
10.33.073  Special Permits. 
 
 (1) Variances.  After an application for a Building Permit has been denied, the 

Board of Zoning Appeals may issue a variance of Use pursuant to I.C. § 36-7-
4-918.4 or from development standards pursuant to I.C. § 36-7-4-918-5.  All 
variance proceedings shall follow the procedures set by rule of the Board of 
Zoning Appeals.  In addition to any documents or applications required by the 
Board of Zoning Appeals, Variance applications must include any information 
required by the Plan Commission for issuance of a Building Permit, including 
a Development Plan, if required for a particular zoning district. 

 
 (2) Special Exceptions. 
 
 A. The Board of Zoning Appeals may permit a Special Exception only 

for Uses designated as Special Exception Uses in the Use Table.  A 
Special Exception may be granted only after a public hearing held in 
accordance with the rules of the Board of Zoning Appeals. 

 



 LAND USE MANAGEMENT      106
 

 B. Along with any information that the Board of Zoning Appeals may 
require by rule, an application for a Special Exception must provide 
any information that would be required on an application for a 
Building Permit in the relevant zoning district, which shall include a 
Development Plan, if otherwise required in that zoning district. 

 
 C. The Board of Zoning Appeals may approve a Special Exception only 

upon making the following findings:  1)  that all persons who own or 
have a controlling interest in the property in question have joined the 
in application;  2)  that the approval will not be injurious to the health, 
safety, morals, and general welfare of the community;  3)  that the Use 
and value of the area adjacent to the property included in the request 
will not be affected in a substantially adverse manner;  4)  that the 
approval is in substantial compliance with the Comprehensive Plan;  5)  
that the approval is not based primarily upon financial hardship or 
mere convenience;  6)  that the approval is in conformance with 
zoning, subdivision and all other applicable ordinances of the Town;  
7)  that the proposed Use will comply with any general or zoning 
district-specific property development regulations;  8)  that the 
applicant has made a good faith attempt to locate the proposed Use in 
a Zoning District where it would be permitted without a special 
exception but has been unsuccessful. 

 
 D. In the exercise of approving a Special Exception for a given Use, the 

Board of Zoning Appeals may impose, such additional conditions 
regarding the location, character, operation, and other features of the 
proposed Building, Structure or Use as it may deem advisable in the 
furtherance of the purpose of this Chapter.  The Board of Zoning 
appeals may also require, as a condition of issuing the Special 
Exception, that the applicant to enter into a written commitment 
regarding such additional conditions regarding the location, character, 
operation, and other features of the proposed Building, Structure or 
Use. 

 
 E. Upon a finding by the Board of Zoning Appeals that the Special 

Exception will be issued, the Board of Zoning Appeals shall order the 
Plan Commission to issue a Building Permit, subject to any additional 
conditions or commitments that the Board of Zoning Appeals 
required when issuing the Special Exception. 

 
 F. Upon receipt of an order from the Board of Zoning Appeals 

approving a Special Exception, the Plan Commission shall issue a 
Building Permit according to the order. 

 
 G. The Board of Zoning Appeals may table the application for a Special 

Exception and refer it to the Plan Commission with a request for 
further information, review, and recommendations to the Board of 
Zoning Appeals.  
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 (3) Exterior Permit.  An Exterior Permit may be issued by the Plan Commission 

upon receipt of an application required by rule of the Plan Commission and in 
accordance with procedures set by the Plan Commission. 

 
 (4) Certificate of Nonconformity.  The Plan Commission may issue a Certificate 

of Nonconformity upon receipt of information required by rule of the Plan 
Commission and in accordance with procedures set by the Plan Commission.  
(Ord. 19-03, SVII C, May 20, 2019) (Ord. 14-03, SVII C, Apr. 7, 2014) (Ord. 
11-03, SVII C, Aug. 3, 2011) (Ord. 09-02, SVII C, Apr. 6, 2009) (Ord. 08-04, 
SVII C, May 14, 2008) (Ord. 06-04, SVII C, Mar. 6, 2006) (Ord. 05-05, SVII 
C, Sept. 19, 2005) (Ord. 05-04, SVII C, June 20, 2005) 

 
10.33.074  Zoning Code Amendments.  Amendments to the French Lick Zoning Code shall 
be made in a manner prescribed by I.C. § 36-7-4 et. seq.  If the Indiana Code provisions are 
silent with regard to any procedure for amending the French Lick Zoning Code, the rules of 
the Plan Commission shall govern.  (Ord. 19-03, SVII E, May 20, 2019) (Ord. 14-03, SVII E, 
Apr. 7, 2014) (Ord. 11-03, SVII E, Aug. 3, 2011) (Ord. 09-02, SVII E, Apr. 6, 2009) (Ord. 08-
04, SVII E, May 14, 2008) (Ord. 06-04, SVII E, Mar. 6, 2006) (Ord. 05-05, SVII E, Sept. 19, 
2005) (Ord. 05-04, SVII E, June 20, 2005) 
 
10.33.075  Appeals.  Appeals to interpretations of the French Lick Zoning Code made by an 
administrative official, administrative board, hearing officer, staff member, or other body 
except the Plan Commission shall be to the Board of Zoning Appeals in accordance with the 
rules of the Board of Zoning Appeals.  Appeals to interpretations of the Plan Commission or 
the Board of Zoning Appeals may be made to the Orange Circuit Court or the Orange 
Superior Court in accordance with the requirements of Indiana law.  (Ord. 19-03, SVII F, May 
20, 2019) (Ord. 14-03, SVII F, Apr. 7, 2014) (Ord. 11-03, SVII F, Aug. 3, 2011) (Ord. 09-02, 
SVII F, Apr. 6, 2009) (Ord. 08-04, SVII F, May 14, 2008) (Ord. 06-04, SVII F, Mar. 6, 2006) 
(Ord. 05-05, SVII F, Sept. 19, 2005) (Ord. 05-04, SVII F, June 20, 2005) 
 
10.33.076 Enforcement Procedures. 
 
 (1) The Plan Commission may issue a Cease and Desist Order to any person, firm, 

or property that is in violation of the French Lick Zoning Code.  The Plan 
Commission may also, by resolution, designate that such orders be issued by 
the Plan Director or such other officer or person designated by the Plan 
Commission. Issuance of a Cease and Desist Order shall mean any or all work 
that is in progress at the designated location must cease immediately and shall 
not continue until released by the Plan Director or other official who has the 
duty to enforce this chapter, the Plan Commission or the Board of Zoning 
Appeals.  Any person or firm affected by such order may appeal the decision 
in a manner provided for in this chapter or by Indiana law.  However, the work 
stay shall remain until the Cease and Desist Order has been released by the 
reviewing authority. 

 
 (2) It is the intent of this chapter that enforcement of the French Lick Zoning 

Code shall be the responsibility of the Plan Commission or any officer or other 



 LAND USE MANAGEMENT      108
 

person designated by the Plan Commission. However, the Board of Zoning 
Appeals shall enforce orders and written commitments issued by that body.  
(Ord. 19-03, SVII G, May 20, 2019) (Ord. 14-03, SVII G, Apr. 7, 2014) (Ord. 
11-03, SVII G, Aug. 3, 2011) (Ord. 09-02, SVII G, Apr. 6, 2009) (Ord. 08-04, 
SVII G, May 14, 2008) (Ord. 06-04, SVII G, Mar. 6, 2006) (Ord. 05-05, SVII 
G, Sept. 19, 2005) (Ord. 05-04, SVII G, June 20, 2005) 

 
10.33.077  Violations. 
 
 (1) Whenever the Plan Commission determines that any person, which includes 

but is not limited to individuals, firms or corporations, is Violating or believed 
to have Violated the French Lick Zoning Code, a Cease and Desist Order shall 
be served, either personally or by certified mail, a notice of said Nuisance, 
containing: 

 
 A. The location of the Violation; 
 
 B. The description of what constitutes the Violation; 
 
 C. A statement of acts necessary to abate the Violation. 
 
  Law enforcement officers within the Town shall assist the Plan Commission 

in serving said notices, as needed. 
 
 (2) Within ten (10) days from receipt of notice, such offender shall correct said 

Violation or show what steps have been or will be taken to correct said 
Violation. 

 
 (3) All Violations of this chapter shall be punishable by fines established by rule 

of the Plan Commission, which may be up to the maximum allowed under I.C. 
§ 36-01-3-8. 

 
 (4) The erection, construction, enlargement, conversion, moving, alteration or 

maintenance of any Building and the continuance, operation, or maintenance 
of any Use contrary to any of the provisions of this chapter, is hereby declared 
to be in Violation of this chapter and unlawful.  The Plan Commission may 
institute a suit for injunction to restrain any person from Violating the 
provisions of this chapter.  The Plan Commission may also institute a suit for 
mandatory injunction directing any person to remove a structure erected or 
located in Violation of the provision of this chapter.  In addition, the Plan 
Commission may seek any fines or other penalties provided for in this chapter. 

 
 (5) Whenever a person is in violation of any part of the French Lick Zoning Code 

and court action is required and the Plan Commission is successful in its suit, 
the respondent shall pay the cost of such action, including reasonable attorney 
fees as allowed by the court. 
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 (6) Any person starting construction or change of use without a Building Permit 
may be charged a late filing fee to be established by rule of the Plan 
Commission, plus permit fees.  However, the late fee shall not apply in the 
event that such construction was made necessary due to storm or other 
damage to a Building or Structure and the circumstances made it impractical 
to obtain a Building Permit prior to the commencement of repairs. 

 
 (7) The remedies provided for herein shall be cumulative and not exclusive, shall 

be in addition to any other remedies provided by law, and are not intended to 
limit the Plan Commission's or the Board of Zoning Appeal's authority to 
exercise any remedy allowable under Indiana law.  (Ord. 19-03, SVII H, May 
20, 2019) (Ord. 14-03, SVII H, Apr. 7, 2014) (Ord. 11-03, SVII H, Aug. 3, 
2011) (Ord. 09-02, SVII H, Apr. 6, 2009) (Ord. 08-04, SVII H, May 14, 2008) 
(Ord. 06-04, SVII H, Mar. 6, 2006) (Ord. 05-05, SVII H, Sept. 19, 2005) (Ord. 
05-04, SVII H, June 20, 2005) 

 
10.33.080  Zoning Map.  The Zoning Map, designated as the "Zoning Map for the Town of 
French Lick – August 19, 2013 version", is hereby incorporated by reference.  (Ord. 19-03, 
SVIII, May 20, 2019) (Ord. 14-03, SVIII, Apr. 7, 2014) (Ord. 11-03, SVIII, Aug. 3, 2011) (Ord. 
09-02, SVIII, Apr. 6, 2009) (Ord. 08-04, SVIII, May 14, 2008) (Ord. 06-04, SVIII, Mar. 6, 
2006) (Ord. 05-05, SVIII, Sept. 19, 2005) (Ord. 05-04, SVIII, June 20, 2005) 
 
10.33.090  Enactment.  Introduced and Filed on the 20th day of June 2005.  Consideration 
on the First Reading Sustained a vote of  3  in favor and  0  opposed, pursuant to I.C. § 36-5-
2-9.8. 
 
Duly passed this 20th day of June 2005, by the Town Council of the Town of French Lick, 
Orange County, Indiana, having passed by a vote of  3  in favor and  0  opposed.  (Ord. 19-
03, SIX, May 20, 2019) (Ord. 14-03, SIX, Apr. 7, 2014) (Ord. 11-03, SIX, Aug. 3, 2011) (Ord. 
09-02, SIX, Apr. 6, 2009) (Ord. 08-04, SIX, May 14, 2008) (Ord. 06-04, SIX, Mar. 6, 2006) 
(Ord. 05-05, SIX, Sept. 19, 2005) (Ord. 05-04, SIX, June 20, 2005) 
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Chapter 10.54 
 

HISTORIC HOTEL DISTRICT AND PRESERVATION COMMISSION 
 
 
Sections: 

 
10.54.005 Indiana Code Authorization 
10.54.010 French Lick and West Baden Springs Authorizations 
10.54.020 Establishment and Boundaries of District 
10.54.030 Preservation Commission establishment;  membership;  terms;  

appointments 
10.54.040 Oath;  bonding;  expenses 
10.54.050 Administrator 
10.54.060 Powers 
10.54.070 Historic buildings 
10.54.080 Technical Assistance 
10.54.090 Performance and recommendations of the Commission 
10.54.100 More strict requirements shall control 
10.54.200 Effective when 

 
10.54.005  Indiana Code Authorization. 
 
 (1) WHEREAS, I.C. 36-7-11.5 authorizes a town that contains a historic hotel and 

a town that contains a qualified historic hotel to enter into an interlocal 
agreement under I.C. 36-1-7 to establish a historic hotel district;  and 

 
 (2) WHEREAS, The Town of French Lick, Indiana ("French Lick") contains a 

historic hotel as defined in I.C. 4-33-2-11.1 which hotel is the French Lick 
Springs Resort & Spa;  and 

 
 (3) WHEREAS, The adjacent Town of West Baden Springs, Indiana ("West 

Baden Springs") contains a qualified historic hotel as defined in I.C. 36-7-11.5-
1(d) which hotel is the West Baden Springs Hotel;  and 

 
 (4) WHEREAS, French Lick has passed a prior version of this Chapter, to wit 

Ordinance No. 03-06, and West Baden Springs has passed a prior version of 
this Chapter, to wit Ordinance No. 03-05, each approving an interlocal 
agreement, establishing a historic hotel district under I.C. 36-7-11.5, providing 
for the establishment of a historic hotel preservation commission and 
specifying other matters with respect thereto as required to be set out herein 
by I.C. 36-7-11.5. 

 
 (5) WHEREAS, French Lick and West Baden Springs now desire to amend and 

restate the previous versions of said ordinance, thereby modifying certain 
provisions therein. 
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 (6) WHEREAS, French Lick and West Baden Springs have entered into an 
amended interlocal agreement, attached hereto as Exhibit A, which authorizes 
each town to adopt an amended and restated ordinance.  (Ord. 05-03, 
Whereas, May 23, 2005) (Ord. 03-06, Whereas, Nov. 17, 2003) 

 
10.54.010  French Lick and West Baden Springs Authorizations.  The Interlocal 
Agreement attached hereto as Exhibit A ("Agreement") is hereby approved and the President 
of the Town Council of the Town of French Lick, Indiana ("Town Council"), for and on 
behalf of the Town of French Lick, Indiana ("Town"), is hereby authorized and directed to 
execute and deliver the Agreement substantially in the form attached hereto as Exhibit A, in 
the name and on behalf of the Town, and the Clerk-Treasurer of the Town is hereby 
authorized and directed to affix the seal of the Town thereto, and to attest such seal, execution 
and delivery. French Lick and West Baden Springs are sometimes referred to jointly herein as 
the "Towns."  (Ord. 05-03, S1, May 23, 2005) (Ord. 03-06, S1, Nov. 17, 2003) (Ord. 03-05, 
S1, Nov. 10, 2003) 
 
10.54.020  Establishment and Boundaries of District.  There is hereby established a 
historic hotel district to be known as the French Lick - West Baden Springs Historic Hotel 
District ("District").  The District shall consist of the real estate shown on the map attached 
hereto as Exhibit B that is owned by either the French Lick Springs Resort & Spa or the West 
Baden Springs Hotel.  If either of such Hotels acquires in the future any additional real estate 
within the area shown on Exhibit B, then such additional real estate shall immediately become 
part of the District.  The District does not include any area outside of Orange County, the 
county in which the Towns are located, and consists solely of real property owned by French 
Lick Springs Resort & Spa and West Baden Springs Hotel that is part of the tract of land that 
includes the parcel of land upon which the historic hotel building is located.  (Ord. 05-03, S2, 
May 23, 2005) (Ord. 03-06, S2, Nov. 17, 2003) (Ord. 03-05, S2, Nov. 10, 2003) 
 
10.54.030  Preservation Commission establishment;  membership;  terms;  
appointments.   
 
 (1) Establishment - There is hereby established a historic hotel preservation 

commission to be known as the French Lick - West Baden Springs Historic 
Hotel Preservation Commission ("Commission"). 

 
 (2) Membership - The membership shall be as follows: 
 
 A. An individual appointed by the Orange County Board of County 

Commissioners. 
 
 B. An individual appointed by the Orange County, Indiana Convention 

& Visitors Bureau. 
 
 C. An individual appointed by the West Baden Springs Town Council. 
 
 D. An individual appointed by the French Lick Town Council. 
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 E. An individual appointed by the Historic Landmarks Foundation of 
Indiana. 

 
 F. The owner of the West Baden Springs Hotel or the owner's designee. 
 
 G. The owner of the French Lick Springs Resort & Spa or the owner's 

designee. 
 
 H. An individual appointed by the Governor of the State of Indiana, who 

shall be a non-voting member. 
 
 (3) Terms - The members described in subsections (A.) through (E.) of this 

Section 10.54.030 shall each serve for a term of three years provided, however, 
the terms of the original voting members described in (A.) and (B.) shall be for 
one year, the terms of the original voting members described in (C.) and (D.) 
shall be for two years and the term of the original voting member described in 
(E.) shall be for three years.  The term of each member shall expire on 
November Thirty (30) of its year of expiration, and members shall hold over 
until their successors are duly appointed and qualified. Any vacancy shall be 
filled for the duration of the term by the original appointing authority.  The 
members appointed under subsections (A.) through (D.) must be residents of 
Orange County who are interested in the preservation and development of 
historic areas.  The members appointed under subsections (A.) and (B.) may 
not reside within the corporate boundaries of either French Lick or West 
Baden Springs.  The members may be removed at any time with or without 
cause by the appointing authority. 

 
 (4) Appointments - The Commission should also include other professionals in 

the tourism industry and professionals in the disciplines of architectural 
history, planning and other disciplines related to historic preservation, to the 
extent that those professionals are available in the community.  The 
Commission shall elect from its membership a Chairperson, a Vice 
Chairperson and a Secretary, who each shall serve for one year and who may 
be re-elected.  The Chairperson and Vice Chairperson must each be one of the 
persons appointed pursuant to Section 10.54.030(A.), (B.), (C.) or (D.).  The 
Chairperson of the Commission may appoint committees from time to time 
to consider such matters as are delegated by the Chairperson. 

 
If any member is not appointed within thirty (30) days of the later of the adoption of 
this Chapter by French Lick or the adoption of the Ordinance by West Baden Springs, 
but a quorum of voting members (at least four (4) voting members) has been 
appointed, then the Commission may proceed with its organizational meeting and the 
conduct of its business.  (Ord. 05-03, S3, May 23, 2005) (Ord. 03-06, S3, Nov. 17, 
2003) (Ord. 03-05, S3, Nov. 10, 2003) 

 
10.54.040  Oath;  bonding;  expenses.  Each member of the Commission must, before 
beginning the discharge of the duties of the member's office, do the following: 
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 (1) Take an oath that the member will faithfully execute the duties of the member's 
office according to Indiana law and rules adopted under Indiana law. 

 
 (2) Provide a bond to the state that: 
 
 A. is for twenty-five thousand dollars ($25,000);  and 
 
 B. is, after being executed and approved, recorded in the office of the 

secretary of state. 
 

A member of the Commission is not entitled to a salary per diem or reimbursement 
for traveling expenses or other expenses incurred in connection with the member's 
duties from public funds.  (Ord. 05-03, S4, May 23, 2005) (Ord. 03-06, S4, Nov. 17, 
2003) (Ord. 03-05, S4, Nov. 10, 2003) 

 
10.54.050  Administrator.  The Commission may appoint an administrator who shall serve 
without compensation except reasonable expenses incurred in the performance of the 
administrator's duties.  The Commission shall have an advisory board consisting of a member 
of the French Lick Town Council designated by the French Lick Town Council, a member of 
the West Baden Springs Town Council designated by the West Baden Springs Town Council, 
a member of the Orange County Commissioners designated by the Orange County 
Commissioners and a fourth member designated by the preceding three members of the 
advisory board who is a resident of Orange County.  The advisory board shall be non-voting 
but shall be permitted to participate in all meetings and deliberations of the Commission. The 
Commission shall adopt rules for the transaction of its business.  (Ord. 05-03, S5, May 23, 
2005) (Ord. 03-06, S5, Nov. 17, 2003) (Ord. 03-05, S5, Nov. 10, 2003) 
 
10.54.060  Powers.  The Commission shall have all of the powers set forth in I.C. 36-7-11. 5-
7(b), I.C. 36-7-11.5-8, I.C. 36-7-11.5-9 and I.C. 36-7-11.5-10.  The Commission may exercise 
the aforementioned powers to the extent necessary to carry out the duties prescribed in said 
code sections. 
 
In addition to the powers set forth above, the Commission may exercise the following powers 
within the corporate boundary of French Lick: 
 
 (1) None.   
 
In addition to the powers set forth above, the Commission may exercise the following powers 
within the corporate boundary of West Baden Springs. 
 
 (2) None.   
 
Historic Preservation issues within the historic hotel district within the corporate limits of the 
Town of West Baden Springs shall be administered by the West Baden Springs Historic 
Preservation Commission.  (Ord. 05-03, S6, May 23, 2005)  (Ord. 03-06, S6, S7, Nov. 17, 2003)  
(Ord. 03-05, S6, S7, Nov. 10, 2003) 
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10.54.070  Historic buildings. 
 
 (1) The historic Buildings in the District shall be the Building at the French Lick 

Springs Resort & Spa Hotel and the Building at the West Baden Springs Hotel. 
 
 (2) Nonhistoric Buildings in the District are those not classified as historic under 

subsection (1).  (Ord. 05-03, S7, May 23, 2005) (Ord. 03-06, S8, Nov. 17, 2003) 
(Ord. 03-05, S8, Nov. 10, 2003) 

 
10.54.080  Technical Assistance.  Each official of the Town who has responsibility for 
building inspections, building permits, planning or zoning shall provide any technical, 
administrative or clerical assistance requested by the Commission.  The attorneys for the 
Commission shall be appointed by the Town Councils of French Lick and West Baden 
Springs.  Neither town may appoint more than two attorneys without the approval of the other 
town.  The initial fiscal agent of the Commission shall be the Clerk-Treasurer of the Town of 
West Baden Springs, Indiana.  (Ord. 05-03, S8, May 23, 2005) (Ord. 03-06, S9, Nov. 17, 2003) 
(Ord. 03-05, S9, Nov. 10, 2003) 
 
10.54.090  Performance and recommendations of the Commission.  The Commission 
shall perform such other functions specifically required by I.C. 36-7-11.5 and I.C. 4-33-6.5.  
Prior to making a recommendation to the Indiana Gaming Commission concerning the 
selection of an operating agent pursuant to I.C. 36-7-11.5-7(b)(5), the Commission shall report 
to the Towns the operator it proposes to recommend and the reasons therefor.  (Ord. 05-03, 
S9, May 23, 2005) (Ord. 03-06, S16, Nov. 17, 2003) (Ord. 03-05, S16, Nov. 10, 2003) 
 
10.54.100  More strict requirements shall control.  To the extent any provision herein 
conflicts with any historic preservation district or historic preservation commission within the 
Town formed under any other provision of law, the ordinance creating such other historic 
preservation district or historic preservation commission may designate which provisions shall 
control.  In the absence of such designation, the provisions hereof shall control.  (Ord. 05-03, 
S10, May 23, 2005) (Ord. 03-06, S17, Nov. 17, 2003) (Ord. 03-05, S17, Nov. 10, 2003) 
 
10.54.200  Effective when.  This chapter shall be in full force and effect upon adoption and 
compliance with I.C. 36-5-2-10. (Ord. 03-06, S20, Nov. 17, 2003) (Ord. 03-05, S20, Nov. 10, 
2003) 
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Chapter 10.70 
 

DEVELOPMENT MORATORIUM 
 
Sections: 

 
10.70.005 Purpose 
10.70.010 Definitions 
10.70.020 Jurisdiction 
10.70.030 Districts established 
10.70.040 Districts in general 
10.70.050 Improvement Location Permits 
10.70.060 Special Exceptions 
10.70.070 Enforcement Procedures 
10.70.080 Violation 
10.70.090 Construction of Clause and Headings 
10.70.100 Repeal of Conflicting Ordinances 
10.70.110 Severability Provision 
10.70.120 Duration and Effective Date 

 
10.70.005  Purpose.  The Town Council (the "Council") of the Town of French Lick, Indiana 
(the "Town") wishes to improve the health, safety, convenience, and welfare of the citizens 
residing in and around the Town;  and 
 
The Council wishes to develop the Town and to plan for the future growth and development 
of the Town to the end that the street and highway systems be carefully planned, that new 
communities grow only with adequate public way, utility, health, educational, and recreational 
facilities, that the needs of agriculture, industry, and business be recognized in future growth, 
that residential areas provide healthful surroundings for family life, and that the growth of the 
community is commensurate with and promotive of the efficient and economical use of public 
funds;  and 
 
The Town has the authority under I.C. § 36-1-3-6 and I.C. § 36-7-4 et. seq. to undertake such 
endeavors;  and 
 
The Town has established the French Lick Plan Commission (Plan Commission) by way of 
Ordinance 03-09, passed December 23, 2003;  and 
 
The Plan Commission adopted a Comprehensive Plan for the Town on June 23, 2004 and the 
same was adopted by the Town Council on July 19, 2004;  and 
 
The Town anticipates a period of accelerated development, some of which may not be 
consistent with the Town's long term objectives;  and 
 
The Town does not currently have in effect a zoning ordinance that regulates land use in a 
manner consistent with the Town's long term goals;  and 
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The Town wishes to temporarily delay anticipated development in order to allow the Town 
and its various bodies to enact a zoning ordinance that will provide structure to the town's 
anticipated future development;  and 
 
The Town has the power under Indiana case law construing provisions of I.C. § 36-7-4 et. 
seq. to adopt a temporary development moratorium and to extend the duration of the same 
when done in conjunction with an ongoing zoning process.  (Ord. 04-11, Whereas, Dec. 20, 
2004) (Ord. 04-08, Whereas, Sept. 20, 2004) 
 
10.70.010  Definitions. 
 
 (1) ACCESSORY BUILDING:  Shall mean a Building that is detached from the 

principal Building on a Lot and houses on Accessory Use to that found in the 
principal Building on the Lot. 

 
B. ACCESSORY USE:  Shall mean a Use that is incidental and 

subordinate to, and commonly associated with, the principal Use of 
the Lot. 

 
Example:  In a residential context, this term includes uses that would 
commonly be called out buildings, tool sheds, garages, carports, canopies, 
portecocheres, patios, outdoor fireplaces, swimming pools, both houses, 
cabanas, doghouses, mailboxes, birdbaths, flower boxes, decorative or privacy 
fences, retaining walls, children's play equipment, greenhouses, radio and 
television antennae, driveways, off-street parking areas, animal pens, and 
similar structures. 

 
 (3) BUILDING:  Means a roofed structure for the shelter, support, enclosure or 

protection of persons, animals or property. 
 
 (4) DWELLING:  Means a building that is used primarily as a place of abode and 

includes not more than two units.  A dwelling, as used in this chapter, includes 
what is commonly known as  1)  a single family residence and  2)  a duplex. 

 
 (5) ENLARGEMENT, OR TO ENLARGE:  Enlargement means an addition to 

the floor area of an existing building and increase in the size of any structure, 
and increase in that portion of a tract of land occupied by an existing use.  To 
enlarge is to make an enlargement. 

 
 (6) NUISANCE:  Shall mean the doing of an unlawful act, or the omitting to 

perform a duty, or the suffering or permitting any condition, or the thing to 
be or exist, which act, omission, condition, or thing either: 

 
 A. injures or endangers the comfort, repose, health, or safety of others; 
 
 B. unlawfully interferes with, obstructs, or tends to obstruct, or renders 

dangerous for passage any public or private street, highway, sidewalk, 
stream, ditch or drainage, or; 
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 C. In any way, including through the spread of loud noises across 

property lines to affect residential property owners, renders other 
persons insecure in life,  or the use of property, or;  essentially 
interferes with the comfortable enjoyment of life and property, or 
tends to depreciate the value of the property of others. 

 
 D. any violation of the zoning ordinance for the Town of French Lick, 

Indiana. 
 
 (7) SIGN:  Means an identification, description, illustration, or device which is 

affixed to or represented directly or indirectly upon a building, structure, or 
land and which directs attention to a concept, product, place, activity, service, 
person, institution, or business.  The term "sign", as used in this chapter, 
excludes signs that are located inside a building and are not visible to persons 
located outside the building. 

 
 (8) SIGN, OUTDOOR ADVERTISING:  A structural poster panel, painted sign 

or other billboard, either freestanding or attached to a building, for the purpose 
of conveying information, knowledge, or ideas to the public about a subject 
unrelated to the activities on the premises upon which it stands. 

 
 (9) STOP WORK ORDER or STAY OF WORK:  Shall mean a lawful order 

given by the Administrator or official who has the duty to enforce this chapter.  
Stop Work shall mean any or all work that is in progress will cease immediately 
and will not continue until released by the Administrator or official of the Plan 
Commission or Board of Zoning Appeals. Stay of Work shall be in accordance 
with I.C. § 36-7-4-1001 or I.C. § 36-7-4-1002. 

 
 (10) STRUCTURE:  Means anything constructed or erected that requires location 

on or in the ground, or attachment to something having a location on or in the 
ground, which for purposes of this chapter shall include all signs.  A structure 
shall mean any structure that protrudes above ground level. 

 
 (11) ZONING MAPS:  Means maps initially designated as "Zoning Maps Set 

Number One," located and on display in the office of the French Lick Plan 
Commission, including any amendments thereto, showing the districts within 
the jurisdiction of the Ordinance.  The term "Zoning Maps" shall specifically 
include the "Text Description" included therewith.  (Ord. 05-02, S1, Mar. 21, 
2005) (Ord. 04-08, S1, Sept. 20, 2004) 

 
10.70.020  Jurisdiction.  The provisions of this chapter shall apply to all areas within the 
Town that are under the jurisdiction of the Plan Commission.  (Ord. 04-08, S2, Sept. 20, 2004) 
 
10.70.030  Districts established.  The zoning maps previously defined are, pursuant to I.C. 
§ 36-7-4-610(c), incorporated herein by reference and declared to be a part of this chapter.  
The zoning maps show the boundaries of and area covered by the following districts, which 
are hereby established. 



 LAND USE MANAGEMENT      157
 

 
 (1) Primary Moratorium District. 
 
 A. This district shall include that portion of the Town most likely to be 

affected by development that is inconsistent with the long term 
development goals of the Town. 

 
 B. No Improvement Location Permits shall be issued within the Primary 

Moratorium District until June 21, 2005.  However, no improvement 
Location Permit will be required for improvements to the interior of a 
Building that are not visible to persons located outside the building. 

 
 (2) Secondary Moratorium District. 
 
 A. This district shall be classified as that portion of the Town that is not 

within the Primary Moratorium District, but may still be affected by 
undesirable uses that are inconsistent with the character of the 
surrounding uses. 

 
 B. No Improvement Location Permit will be required for improvements 

to a Building that does not result in an Enlargement of said Building.  
Further, no Improvement Location Permit will be required for 
improvements to a Structure other than a Building, nor for Buildings 
that are less than one hundred twenty square feet (120 sq. ft.) in size.  
No Improvement Location Permits shall be issued within the 
Secondary Moratorium District until June 21, 2005, except that permits 
may be issued for Dwellings or Accessory Buildings and Accessory 
Uses to Dwellings unless otherwise prohibited by this chapter.  (Ord. 
05-02, S2, S3, Mar. 21, 2005) (Ord. 04-11, S1, Dec. 20, 2004) (Ord. 04-
08, S3, Sept. 20, 2004) 

 
10.70.040  Districts in general. 
 
 (1) The boundaries of a District are shown on the Zoning Maps, which are part 

of this Chapter.  Districts shall only be changed by amending this Chapter. 
 
 (2) When the exact boundaries of a district are uncertain, they, shall be determined 

by use of the Zoning Maps. 
 
 (3) When a right-of-way is vacated, the districts adjoining each side are 

respectively extended to the center of the area so vacated. 
 
 (4) If a district divides a lot frontage on a street, a restriction that applies to the 

front of the lot shall apply to the entire lot.  (Ord. 04-08, S4, Sept. 20, 2004) 
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10.70.050  Improvement Location Permits. 
 
 (1) No building or other structure shall be erected, moved, added to, or 

structurally altered unless the French Lick Plan Commission has issued an 
Improvement Location Permit.  No change in use of a building or land shall 
be made without an Improvement Location Permit issued by the French Lick 
Plan Commission Office.  An Improvement Location Permit shall be issued 
only upon finding that the proposed use complies with the requirements of 
this Chapter or upon written order from the Board of Zoning Appeals granting 
a Variance, Appeal, or Special Exception. 

 
 (2) Whenever an Improvement Location Permit for a Dwelling is issued the Plan 

Commission shall insure that a sewer permit has been issued. 
 
 (3) The application for an Improvement Location Permit shall be submitted to 

the Plan Commission Office and signed by the owner or applicant attesting to 
the accuracy of all information.  Each application shall clearly state that the 
permit shall expire and be revoked if work has not begun within sixty (60) days 
or been substantially completed within two (2) years after the date issued, 
unless an extension has been granted by the Plan Commission Office. 

 
 (4) An applicant applying for an Improvement Location Permit shall furnish the 

Plan Commission Office with the following information: 
 
 A. Name, address. and phone number of applicant; 
 
 B. Legal description of property; 
 
 C. Existing and proposed use; 
 
 D. The location and size of all improvements, existing, and proposed, 
 
 E. Location of all adjacent streets and alleys; 
 
 F. Estimated cost of improvement; 
 
 G. Plot plan showing the size and shape of lot to be built on; 
 
 H. Drainage plan for the area (if required). 
 
 (5) No improvement location permit shall be issued for any commercial use unless 

the State Administrative Building Council has approved all plans. 
 
 (6) As a condition of issuing an Improvement Location Permit, the Plan 

Commission may require the relocation of any structure or entrance or exit if 
necessary in the interest of safety or public welfare of the community. 
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 (7) Any person filing for an Improvement Location Permit shall be required to 
disclose the identity of his contractor. 

 
 (8) All plans filed with the Plan Commission Office shall be public records and 

shall be maintained by the Plan Commission Office as permanent records.  
(Ord. 04-08, S5, Sept. 20, 2004) 

 
10.70.060  Special Exceptions. 
 
 (1) The Board of Zoning Appeals (BZA) may permit a Special Exception only 

after a public hearing.  In the exercise of its approval, the BZA may impose, 
such additional conditions regarding the location, character, and other features 
of the proposed building or structure or use as it may deem advisable in the 
furtherance of the purpose of this Chapter. 

 
 (2) Upon approval of the Special Exception, the Plan Commission shall issue an 

Improvement Location Permit. 
 
 (3) Upon a finding by the BZA that the Special Exception with additional special 

requirements may be Issued, the BZA shall order the Plan Commission to 
Issue an Improvement Location Permit for the Special Exception, providing 
the applicant agrees in writing to such additional special requirements. 

 
 (4) If the BZA finds that the Special Exception is not consistent with the spirit, 

purpose, or intent of this Chapter, the Comprehensive Plan, or may 
substantially or permanently injure the appropriate use of the neighboring 
property, or will not serve the public convenience, health, morals or welfare, 
the BZA shall disapprove the Special Exception. 

 
 (5) The BZA may table the application for a Special Exception and refer it to the 

Plan Commission with a request for further information, review, and 
recommendations to the BZA.  (Ord. 04-08, S6, Sept. 20, 2004) 

 
10.70.070  Enforcement Procedures. 
 
 (1) The Plan Commission may place a Stop Work Order on any person, firm, or 

property who is in violation of this Zoning Ordinance.  Any Person who is 
affected by this order may appeal the decision to the Board of Zoning Appeals 
within thirty (30) days of this order.  However, the work stay shall remain until 
the Plan Commission or BZA releases the stop work order. 

 
 (2) It is the intent of this chapter that all questions of enforcement shall be first 

presented to the Plan Commission. Such question shall be presented to the 
BZA only on appeal from the decision of the Plan Commission, and that 
recourse from the decision of the BZA shall be to the Courts as provided by 
law.  Any such appeal shall be made within thirty (30) days of the BZA's written 
decision.  (Ord. 04-08, S7, Sept. 20, 2004) 
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10.70.080  Violation. 
 
 (1) Whenever the Plan Commission determines that any person, which includes 

but is not limited to individuals, firms or corporations, is violating or believed 
to have violated this Zoning Ordinance, a Cease and Desist order shall be 
served by a notice by certified mail of said Nuisance, containing: 

 
 A. The location of the Nuisance; 
 
 B. The description of what constitutes the Nuisance; 
 
 C. A statement of acts necessary to abate the Nuisance. 
 
 (2) Within ten (10) days from receipt of notice, such offender shall correct said 

Nuisance or show what steps have been or will be taken to correct said 
Nuisance. 

 
 (3) All violations of this chapter shall be punishable by a fine of not less than ten 

($10) dollars and not more than three hundred ($300) dollars per day (each 
twenty four (24) hours) for each day the violation exists after the first ten (10) 
days, subject to the provision of I.C. § 36-01-3-8 or acts amended thereof. 

 
 (4) The erection, construction, enlargement, conversion, moving, or maintenance 

of any building which is continued, operated, or maintained contrary to any of 
the provisions of this Chapter, is hereby declared to be in violation of this 
chapter and unlawful. The Commission or enforcement officer may institute a 
suit for injunction in the Orange County Circuit or Superior Court to restrain 
any person from violating the provisions of this Chapter.  The Plan 
Commission may also institute a suit for mandatory injunction directing any 
person to remove a structure erected or located in violation of the provision 
of this Chapter. 

 
 (5) Whenever a person is in violation of any part of the Zoning Ordinance and 

court action is required and the Plan Commission is successful in its suit, the 
respondent shall pay the cost of such action, including reasonable attorney fees 
to be allowed by the court. Any property owner who may be especially 
damaged by any violation of this Chapter may also institute such action. 

 
 (6) The remedy provided for herein shall be cumulative and not exclusive and shall 

be in addition to any other remedies provided by law. 
 
 (7) Any person starting construction or change of use without an Improvement 

Location Permit may be charged a late filing fee of one hundred ($100.00) 
dollars plus permit fees.  However, the late fee shall not apply in the event that 
such construction was made necessary due to storm or other damage to a 
Building or Structure and the circumstances made it impractical to obtain an 
Improvement Location Permit prior to the commencement of repairs  (Ord. 
04-08, S8, Sept. 20, 2004) 
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10.70.090  Construction of Clause and Headings.  The section headings appearing in this 
chapter have been provided for convenience and reference and do not purport and shall not 
be deemed to define, limit or extend the scope or intent of the section to which they pertain.  
(Ord. 04-08, S9, Sept. 20, 2004) 
 
10.70.100  Repeal of Conflicting Ordinances.  The provisions of all other ordinances in 
conflict with the provisions hereof are of no further force or effect and are hereby repealed.  
(Ord. 04-08, S10, Sept. 20, 2004) 
 
10.70.110  Severability Provision.  If any part of this chapter shall be held invalid, such part 
shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this 
chapter.  (Ord. 04-08, S11, Sept. 20, 2004) 
 
10.70.120  Duration and Effective Date.  The provisions set forth in this chapter shall 
become and remain in full force and effect and until its repeal by ordinance on the date of its 
passage and adoption upon its signature in the manner prescribed by I.C. § 36-5-2-10(a). 
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